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Rules and Regulations 


Title 22—FOREIGN RELATIONS 

Chapter I—Department of State 

SUBCHAPTER M—INTERNATIONAL TRAffIC IN 

ARMS 

(Dept. 108.5521 

PART 123—LICENSING CONTROLS 
Canadian Shipments 

Subchapter M of the regulations of the 
Secretary of State. Part 123. f 123.23. 
published December 2. 1966 tDept. Reg. 
108.543, 31 F.R. 15174) Is amended as 
follows: Subparagraplis (3) and <4> of 
paragraph <c> arc revised and a new 
ubparagraph <5> is added to paragraph 
(c> to read as follows: 

§ 123.23 (.aniidijin fthipment*. 

• • • • • 

• 

<3> Naval nuclear propulsion items as 
defined in Category VI»e>; 

<4) Nuclear weapons strategic de¬ 
livery systems and all specifically de¬ 
signed components, parts, accessories, 
attachments, and associated equipment 
therefor <see I 125.32 of this subchap¬ 
ter) : and 

<5> Aircraft as defined In Category 
Vlllra) in f 121.01 of this subchapter 
'and see 5 123.64). 

• • • • • 
uVc. 424. amended, G8 Btat 848; 22 U 8 C. 
1934; tecs. 101 and 10ft. E.O. 10973. 26 KJt. 

■«. 6. Departmental Delegation of 
Authority No. 104. 20 F.R. 10608. a s Amended. 
37 F.R, 9925. 28 PR. 7231; RcdelegaUon of 
Authority No. 104-3-A. 28 P R. 7231) 

Dated: March 1. 1967. 
i .seal] Dean Rusk, 

Secretary of State . 

[PR Doc. 67 2990; Filed. Mar. 17. 1067; 
8:46 A.m.| 


Title 10 — ATOMIC ENERGY 

Chapter I—Atomic Energy 
Commission 


PART 30— RULES OF GENERAL AP¬ 
PLICABILITY TO LICENSING OF BY¬ 
PRODUCT MATERIAL 


PART 32—SPECIFIC LICENSES TO 
MANUFACTURE. DISTRIBUTE, OR 
IMPORT EXEMPTED AND GENER¬ 
ALLY LICENSED ITEMS CONTAIN¬ 
ING BYPRODUCT MATERIAL 

Exemption of Scandium 46-Labeled 
Resins for Use in Oil Wells 


On December 14 I960, the Alor 
Kiiergy commission published in I 
Rigistt* <31 F.R. 15747) a pi 
posed amendment to 10 CFR Part 
which would, by a new ! 30.16. exen 
irons licensing and regulatory requi 
1"*™* *** use and transfer of resins c< 
* c * n<Uu m 46 and designed 
u*u-consolidation In oil wells, when 1 


resins have been manufactured in ac¬ 
cordance with a specific license issued 
pursuant to a proposed new g 32.17 or 
equivalent regulations of an agreement 
8tate. In addition, two amendments to 
10 CFR Part 32 were proposed which 
would set out requirements for Commis¬ 
sion issuance of specific licenses for the 
manufacture or import of such resins. 
One of the requirements of the proposed 
new g 32.17 was that the concentration 
of scandium 46 in the resin will not ex¬ 
ceed 1.4 x 10* *c/ml. The proposed 
amendment to g 32.16 would require an 
annual report by persons licensed under 
g 32.17 indicating the total quantities of 
scandium 46 transferred. 

Interested persons were invited to sub¬ 
mit written comments and suggestions 
for consideration In connection with the 
proposed amendments within 30 days 
after publication of the notice of pro¬ 
posed rule making In the Pedexal Reg¬ 
ister. After consideration of the com¬ 
ments received, the Commission has 
adopted the proposed amendments. The 
text of the amendments set out below is 
identical with the text of the proposed 
amendments published December 14, 
1966. 

The Commission has found that, un¬ 
der the conditions specified in the 
amendments, the exemption w'lll not 
constitute an unreasonable risk to the 
common defense and security and to the 
health and safety of the public. 

The Commission considers that such 
resins arc not a product intended for use 
by the general public: therefore, the 
transfer of such resins In an agreement 
State by any manufacturer licensed by 
that agreement State' would not be 
licensed or regulated by the Commission. 

Pursuant to the Atomic Energy Act of 
1954, as amended, and the Administra¬ 
tive Procedure Act of 1946, as amended, 
the following amendments of Title 10. 
Chapter I. Code of Federal Regulations. 
Partis 30 and 32. are published as a docu¬ 
ment subject to codification to be effec¬ 
tive 30 days after publication in the 
Federal Register. 

1. A new 130.16 Is added to 10 CFR 
Part 30 to read as follows : 

§ 30.16 Kr*in« t ontaining fcrandium 46 
and drAignrd for »and*ronM»lidation 
in oil well*. 

Any person is exempt from the require¬ 
ments for a license set forth in section 
81 of the Act and from the regulations 
in Parts 20 and 30-36 of this chapter to 
tiie extent that such person receives, 
possesses, uses, transfers, exports, owns, 
or acquires synthetic plastic resins con¬ 
taining scandium 46 which arc designed 
for sand-consolidation in oil wells, and 
which have been manufactured or Im¬ 
ported for sale or distribution, in accord¬ 
ance with a specific license issued pursu¬ 


* A State to which the Commission haa 

transferred certain regulatory authority over 
radioactive material by formal agreement, 

pursuant to section 274 of the Atomic 
Energy Act of 1954. as amended. 


ant to g 32.17 of this chapter or equiva¬ 
lent regulations of an agreement State. 
The exemption in this section does not 
authorize the manufacture or import of 
any resins containing scandium 46. 

2. Section 32.16 of 10 CFR Part 33 la 
amended to read as follows: 

§ 32.16 Ortwin item* containing by¬ 
product material: material trait«frr 
report*. 

Each person licensed under 5 32.14 or 
g 32.17 shall flic an annual report with 
the Director. Division of Materials Li¬ 
censing. UJ5. Atomic Energy Commis¬ 
sion, Washington, DC. 20545. which 
shall state the total quantity of by¬ 
product material imported for sale or 
distribution, or transferred to other per¬ 
sons under g 30.15 or g 30.16 of this chap¬ 
ter during the reporting period. Each 
report shall cover the year ending June 
30 and shall be filed within 30 days 
thereafter.. 

3 A new I 32 17 Is added to 10 CFR 
Part 32 to read as follows: 

§ 32.17 KcMnn containing m ap ilium 16 
and (Imiitnnl for ftmid~roriM>lidati«»n 
in oil *«*ll*-rcquirrmenW fc»r lirrn*r 
to manufacture, or import for -ale or 
di»trihution. 

An application for a specific license to 
manufacture, or Import for sale or dis¬ 
tribution. synthetifc plastic resins con¬ 
taining scandium 46 for use pursuant to 
g 30.16 of this chapter will be approved 
if: 

(a) The applicant satisfies the general 
requirements specified in g 30.33 of this 
chapter; 

<b> The product is designed to be used 
only for sand-consolidation in oil wells; 

<c> The applicant submits the fol¬ 
lowing information: 

il) The general description of the 
product to be manufactured or im¬ 
ported. 

(2) A description of control proce¬ 
dures to be used to assure that the con¬ 
centration of scandium 46 in the final 
product at the time of distribution will 
not exceed 1.4 x 10 * /»c. ml. 

<d> Each container of such product 
will bear a durable, legible label ap¬ 
proved by the Commission, which con¬ 
tains the following information: 

*1) The product name: 

(2) A statement that the product con¬ 
tains radioactive scandium and is de¬ 
signed and manufactured only for sand- 
consolidatlon In oil wells: 

<3> Instructions necessary for proper 
use: and 

(4) The manufacturer's name. 

(Sec 81. 68 SUt. 935; 42 US C. 2111; sec. 161, 
68 Btat. 948; 42 U.8-C. 2201) 

Dated at Washington. DC., this 8lh 
day of March 1967. 

For the Atomic Energy Commission. 

W B. McCool, 

Secretary. 

(F-R. Doc. 67-2979; Filed. Mar. 17, 1967: 

8:45 A.m.) 
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Title 32—NATIONAL DEFENSE 

Chapter I—Office of the Secretary of 
Defense 

SUBCHAPTER A—ARMEO SERVICES 
PROCUREMENT REGULATIONS 

MISCELLANEOUS AMENDMENTS TO 
SUBCHAPTER 

The following amendments to this sub¬ 
chapter are issued by direction of the 
Assistant Secretary of Defense (Instal¬ 
lations and Logistics) pursuant to au¬ 
thority contained in Department of De¬ 
fense Directive No. 4105.30, dated 
March 11, 1959 (24 F.R. 2260>, as 
amended, and 10 UB.C. 2202, 

PART 1—GENERAL PROVISIONS 

1. Sections 1.201-1 and 1.201-18 are 
revised; in $ 1.603(a), the text headed 
“Type C” is revised; and in § 1.608-1, 
paragraph (e> is revised, as follows: 

§ 1.201—1 Change order. 

Change order means a written order 
signed by the contracting officer, direct¬ 
ing the contractor to make changes which 
the changes clause of the contract au¬ 
thorizes the contractor officer to order 
without the consent of the contractor. 
(See 55 16.103 and 16.813.) 

§ 1.201-18 Supplemental agrrrmrnl. 

Supplemental agreement means any 
contract modification which is accom¬ 
plished by the mutual action of the 
parties. (See f 16.103.) 

§ 1.003 Ground* for lUting and treat¬ 
ment to be acrorded lUlrd concern*. 

Type C Includes concerns which the 
appropriate Secretary, pursuant to sec¬ 
tion 3(b) of the Buy American Act (41 
U.S.C. 10b(b)). has found to have failed 
to comply with the “Buy American Act“ 
clause required for construction contracts 
(see 9 18.510 of this chapter). Contracts 
for the construction, alteration, or repair 
of public buildings or public works in the 
United States or elsewhere 6hall not be 
awarded to concerns under Type C 
listings; nor shall bids or proposals for 
such work be solicited from such con¬ 
cerns. However, concerns under Type C 
listings may be awarded contracts and 
may be solicited for bids or proposals for 
other than the construction, alteration, 
or repair of public buildings or public 
works, unless listed under Type A. 


§ 1.608-1 Situation* where report* are 
required. 

• • i • • 

<e> Buy American Act violations are 
suspected (see 9 18.510 >; or 


2. In 91.701-l(a)(2), subdivision <lv> 
<d) and accompanying footnote are re¬ 
vised and new subdivision <iv) (e) Is 
added: and in § 1*1003-9, paragraph 
(b) (7) and (8) Is revised, as follows: 

§ 1.701—1 Small liuninriM concern. 

(a) • • • 


< 2 > • • • 

<iv> • • • 

(cf> Any concern bidding on a con¬ 
tract for base maintenance ‘ Is classified 
as small if its average annual sales or 
receipts for Us preceding 3 fiscal years 
do not exceed $5 million ($6,250,000 if 
located in Alaska). 

(O Any concern bidding on contracts 
for marine cargo handling services Is 
classified as small if its annual sales or 
receipts do not exceed $5 million for the 
preceding 3 fiscal years. 

• • • • • 

§ 1.1003—9 Preparation ami transmittal. 
• • • • • 

(b> • • • 

<7> The places of delivery will be 
followed by two hyphens before com¬ 
mencing with the procurement instru¬ 
ment Identification number (see Subpart 
B. Part 10 of tills chapter). Such num¬ 
bers should not be broken or appear on 
one line carried over on the subsequent 
line, as the insertion of a hyphen for the 
carryover would change the number. 

(8) Two hyphens wlU be used follow¬ 
ing the procurement instrument identi¬ 
fication number to set oil the bid open¬ 
ing date or the advance notification 
date. The date should be stated in mili¬ 
tary style (date, month, and year. e.g„ 
1 Aug 63>. If the synopsis is published 
prior to issuance of the invitation for 
bids or request for proposals or quota¬ 
tions. the synopsis shall include a state¬ 
ment to the effect that requests for such 
invitations, proposals or quotations 
should be received not later than 10 days 
from the date of publication of such 
synopsis in order to enable the purchas¬ 
ing office to mail such Invitation for bids, 
request for proposals, or request for 
quotations directly to the inquirer at 
the time of issuance thereof. 


PART 2—procurement by formal 
ADVERTISING 

3. In 9 2.201, the Introductory text and 
paragraphs (a) (25) and (29> and <c> 
(4) are revised; and in 9 2.208. para¬ 
graph <a) Is revised, as follows: 

§ 2.201 Preparation of Invitation for 
bid*. 

Forms used In inviting bids are pre¬ 
scribed in Subparts A and D, Part 16 of 


< Baae Maintenance means furnishing at 
an installation within the several State*, 
Commonwealth of Puerto Rico, Virgin 
Islands or the Diatrict of Columbia three or 
more of the following eervlcee: Janitorial and 
custodial services, protective guard services, 
oommlaaary services, fire prevention services, 
refuse collection services, safety engineering 
services, messenger services, grounds main¬ 
tenance and landscaping services, and air 
conditioning and refrigeration maintenance: 
Prorfded. howerer . That whenever the con¬ 
tracting officer determines prior to the is¬ 
suance of bids that the estimated value of 
one of the services In f 1.701-4 constitutes 
more than 50 percent of the estimated value 
of the entire contract, the contract shall not 
be classified as baae maintenance but in the 
Industry in which such service Is classified. 


this chapter. Invitation for bids shall 
contain the applicable Information de¬ 
scribed In paragraphs (a), (b), and *c» 
of this section and any other informa¬ 
tion required for a particular procure¬ 
ment. Pen and Ink entries, deletions, or 
alterations shall not be made in an Invi¬ 
tation for bids after it has been prepared 
for distribution. If a change is neces¬ 
sary after reproduction of the Invitation 
for bids, the Standard Form 30 (Amend¬ 
ment of Sollcitation/Modiflcation of 
Contract) shall be used (see 9 16.101 of 
this chapter). 

(a) • • • 

(25) Where Standard Form 33 (Solic¬ 
itation, Offer, and Award) (July 1966 
edition) is not used, a requirement for 
inclusion of “county" as part of bidder's 
address will be inserted. 


(29) Where Standard Form 33 (Solic¬ 
itation, Offer, and Award) (July’ 1966 
edition) is not used, a provision cover¬ 
ing parent company and employer iden¬ 
tification number (see 9 1.114 of this 
chapter). 


<c) • • • 

<4) Special provisions relating to the 
Buy American Act (see Subpart E, Part 
18 of tills chapter). 


§ 2.208 Amendment of invitation fur 
bid*. 

<a> If after issuance of an invitation 
for bids but before the time for bid open¬ 
ing it becomes necessary’ to make 
changes in quantity, specifications, de¬ 
livery schedules, opening dAtes, etc., or 
to correct a defective or ambiguous in¬ 
vitation, such changes shall be accom¬ 
plished by Issuance of an amendment to 
the invitation for bids, using Standard 
Form 30 (see 116.101 of this chapter». 
whether or not a pre-bid conference is 
held. The amendment shall be sent to 
everyone to whom Invitations have been 
furnished and shall be displayed in the 
bid room. 


part 3— PROCUREMENT BY 
NEGOTIATION 

4. In 9 3.101, the introductory’ text and 
paragraph <h> are revised; new para¬ 
graph (g) is added to 9 3.202-2; and 
§9 3-202-3 and 3.306»b> are revised, a* 
follows; 

§3.101 Negotiation a* di»tingui*hrd 
from formal advertising. 

Whenever supplies or services are to be 
procured by negotiation (see Subparts 
A and B, Part 16 of this chapter), price 
quotations, supported by statements 
and analyses of estimated costs or otbrr 
evidence of reasonable prices and other 
vital matters deemed necessary by 
the contracting officer (see 9 3.807). 
shall be solicited from the maxi¬ 
mum number of qualified sources of sup¬ 
plies or services consistent with the na¬ 
ture of and requirements for the supply 
or services to be procured. In accordance 
with the basic policies set forth in Suo- 
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part C, Part 1 of this chapter, to the 
end that the procurement will be 
made to the best advantage of the 
Government, price and other factors 
considered. Unless award without writ¬ 
ten or oral discussion is permitted under 
3 805-Ka). negotiation shall there¬ 
upon be conducted, by contracting offi¬ 
cers and their negotiators, with due at¬ 
tention being given to the following and 
.my other appropriate factors: 

• • • • • 

<h) Consideration of the nature and 
• rtectiveness of the prospective contrac¬ 
tor* cost reduction program ‘For those 
contractors that have participated in 
the Defense Contractor Cost Reduction 
Program, a transcript of all Contractor 
Cost Reduction Program Report ‘DD 
Form 1514 > evaluation certificates (Item 
10 of the form) may be obtained from 
the Defense Documentation Center of 
the Defense Supply Agency (DCC-OSB), 
Cameron Station. Alexandria. Va. 22314. 
Such transcript or a statement that there 
is no record on file shall always be ob¬ 
tained for procurements in excess of 
$1 million. Cost reduction programs of 
contractors who have not submitted re- 
jxirts under the DOD Contractor Cost 
Reduction Program or who are not par- 
Uripatlng in the formal program should 
also be evaluated.): 


§ 3.501 Preparation of request for pnh 
posiN or request for quotation*. 

• • • • • 

(b* • • • 

<15> Special provisions necessary for 
the particular procurement, relating to 
such matters as progress payments (see 
Defense Contract Financing Regulations. 
3 163.73 of this chapter). patent licenses, 
liquidated damages. Buy American Act 
‘see 9S 6.104-3 and 18 500-4 of this chap¬ 
ter). or procurement by barter (see 
5 4.503-5 of this chapter); 

• • • • • 

(23) Where Standard Form 33 (So¬ 
licitation, Offer, and Award) (July 1966 
edition > Is not used, a provision for late 
proposals and modifications as set forth 
in 3 3.506 and. in addition, the following 
notice shall be prominently set forth in 
the request for proposals (in the case of 
request for quotations, the provision in 
i 3.506 and the following notice will be 
appropriately modified). 

Caution —late propoxate. Set the special 
provision in thin solicitation entitled "Late 
Proposal** 9 . 


(31) Any requirements for samples or 
descriptive literature (for definitions, see 
!{2.202-4<a> and 2.202-5<a) of this 
chapter, respectively): 


V202-2 Application. 

• • • • • 

<«> Purchase requests citing "Elec¬ 
tronic Warfare QRC Priority*' as the 
priority designator. 

i.202—3 limitation. 


Every contract negotiated under the 
authority of ** 3.202—3.202-3 shall be 
-companied with a determination and 
iiitdlngs justifying its use. signed by the 
contracting officer and prepared In ac¬ 
cordance with the requirements of Sub¬ 
part C of this part, except that in the 
case of a contract resulting from a 
purchase request ciUng an issue priority 
designator 1 through 6 or th- priority 
designator "Electronic Warfare QRC 
Priority," the determination and find- 
pgs need only cite the designator or 
f ’cctronlc Warfare QRC Priority' 9 as 
JusllOcatlon. The authority of SI 3.202— 
•1202-3 shall not be used when negotla- 
Uon Is authorized by the provisions of 
J 3.203 or 3.206. 


§ 3.306 Procedure with rr-pect to d t 
termination* and finding*. 

• • • * 

(b) Each Determination and Finding 
-'nail be approved and processed in ac 
cordance with procedures prescribed b 
each respective Department, except thn 
'-terminations and findings for procure 
^ Defoliation with respect to co 
urdinated procurement (4 5.1101-1 c 
ch o? t f r) 8111111 ** nmde ln accord 
*nce with i 5.1106-3 of this chapter. 

* In 5 3 501(b), subparagraphs (16) 
<31) * * M>9 (49) * are re 

subparagraph (52) Is revoked, am 
•^Paragraphs (54). (56). And (59) ar 
revised, as follows: 


(33> Description of Information re¬ 
quired to support proposed prices (sub¬ 
contract structure, makc-or-buy pro¬ 
gram. purchasing system, royalty, and 
cost and price information) (see Sub¬ 
parts H and I of this part; Subpart A, 
Part 9; and Part 23 of this chapter); 

• • • • • 

‘ 49 ‘ Where Standard Form 33 (So¬ 
licitation. Offer, and Award) (July 1966 
edition) is not used, a statement as fol¬ 
lows: 

Order of precedence. In the event of on 
inconsistency between provision* of this 
solicitation. the Inconsistency shall be re¬ 
solved by giving precedence ln the following 
order: (a) The Schedule: (b) Term* and 
Conditions of the solicitation; (C) General 
Provision#; (d) other provisions of the con¬ 
tract, where attached or incorporated by 
reference; and (e) the Specifications (Att- 
guftt 1065) 

The foregoing statement mny be modi¬ 
fied to change the order or to add or de¬ 
lete Items to meet the needs of a par¬ 
ticular procurement. 


(51) Where neither Standard Form 33 
(Solicitation, Offer, and Award) (July 
1966 edition) nor Standard Form 18 (Re¬ 
quest for Quotations) (July 1966 edi¬ 
tion) is used, a statement that prospec¬ 
tive offerors may submit inquiries by 
writing or calling (collect colls not ac¬ 
cepted) Mr. (insert name and address: 
telephone area code, number, and ex¬ 
tension) ; 

(52) (Revoked) 

• • • • • 

(54) Where Standard Form 33 (So¬ 
licitation. Offer, and Award) (July 1966 
edition > is not used, a statement on the 


first sheet or on a cover sheet of the 
Request for Proposals that: "Proposals 
Must Set Forth Full, Accurate, and Com¬ 
plete Information as Required by This 
Request for Proposal (Including Attach¬ 
ments). The Penalty for Making False 
Statements in Proposals Is Prescribed in 
18 U.S.C. 1001.". This statement shall 
be suitably modified when Quotations 
are requests. 


< 56) Where neither Standard Form 33 
‘Solicitation. Offer, and Award) (July 
1966 edition) nor Standard Form 18 (Re¬ 
quest for Quotations> (July 1966 edition) 
is used, a requirement for Inclusion of 
"county" as part of quoter’s offeror's ad¬ 
dress w ill be inserted; 


< 59) Where Standard Form 33 (Solici¬ 
tation, Offer, and Award) (July 1966 edi¬ 
tion) is not used, a statement that pro¬ 
spective offerors should Indicate in the 
offer the address to which payment 
should be mailed, if such address is dif¬ 
ferent from that shown for the offeror 
(Contracting officers shall Include this 
Information in ail resultant contracts 
which are to be administered by a De¬ 
fense Contract Administration Services 
Regional Office.): 


6. Sections 3 505(a), 3.507-1. 3 600. 

3.604- 2. 3.605-3 ib) and (f)(8). and 

3.605- 6 arc revised, as follows: 

§ 3.505 Viiirfiiliurnt of request for pro¬ 
posal* nn<l request for quotation*—- 
prior to cliwinp date. 

(a) If after issuance of a request for 
proposals or quotations, but before the 
closing date of their receipt. It becomes 
necessary to make significant changes in 
quantity, specifications, or delivery 
schedules, any change in closing dates, 
or to correct a defect or ambiguity, such 
change shall be accomplished by Issu¬ 
ance of an amendment to the request, 
w’hether or not a preproposal conference 
is held. Standard Form 30 (see 3 16.- 
102-3 > shall be used for amending a re¬ 
quest for proposals. Requests for quota¬ 
tions may be amended by letter. 

• • • • • 

§ 3.507-1 Rr«lrirlion9 on disclosure and 
um* of dnla in proposal* and quota- 
liana. 

(a) A proposal, whether solicited or 
unsolicited, may include data, such as a 
technical design or concept or financial 
and management plan, which the offeror 
does not want disclosed to the public for 
any purpose or used by the Government 
for any purpose other than evaluation 
of the proposal. If an offeror wishes so 
to restrict his proposal, he shall mark the 
title page with the following legend: 

This data, furnished to connection with 

Request tar Proposals No,_*. shall not 

be disclosed outside the Government and 
shall not be duplicated, used, or disclosed tn 
whole or In part far any purpose other than 
to evaluate the proposal; Provided. That If 


Mf proposal U unsolicited (#ee 14 201(c) 
of this chapter), delete "furnished in connec¬ 
tion with Request for Proposals No._• 
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A contract U awarded to this offeror as a re¬ 
sult of or In connection with the submission 
or this data, the Government shall have the 
right to duplicate, use. or disc lows the data to 
the extent provided In the contract. This 
restriction does not limit the Governments 
right to use Information contained In the 
data if It Is obtained from another source 
without restriction. The data subject to 

this restriction is contained In Sheets-. 

(December 1GKV6) 

The offeror shall mark each sheet of data 
which he wishes to restrict with the fol¬ 
lowing legend: 

Use or disclosure of proposal data U subject 
to the restriction on the Title page of this 
Proposal. (December 1966) 

Contracting officers and other Govern¬ 
ments personnel shall not refuse to con¬ 
sider any proposal merely because it or 
the data submitted with it Is so marked. 
Those portions of the proposal and data 
which are so marked (except for Infor¬ 
mation which is also obtained from an¬ 
other source without restriction shall be 
used only to evaluate the proposal and 
shall not be disclosed outside the Gov¬ 
ernment without the written permission 
of the offeror. If It is desired to dupli¬ 
cate, use. or disclose the data of the of¬ 
feror to whom the contract is to be 
awarded, for purposes other than to 
evaluate the proposal, the contract 
should so provide. (Sec l 9.201 of this 
chapter for a description of "data" and 
Subpart B, Part 9 of this chapter. In gen- 
oral, for the policy, instructions, and 
contract clauses with respect to the ac¬ 
quisition and use of data.) 

(b) Proposals or quotations of subcon¬ 
tractors wrhlch are included as part of a 
proposal submitted by a prime-offeror 
may be marked as provided In paragraph 

(a) of this section. 

(c) The provisions in paragraphs (a) 
and (b) of this section are also applicable 
to quotations. In the case of a request 
for quotations, the legends in paragraph 
(a) of this section shall be appropriately 
modified. 

(d) Proposals, solicited and unsolicit¬ 
ed, shall be maintained and disposed of 
pursuant to 5 1.308 of this chapter. 

(c) See S 4.205-1 (e) of this chapter for 
further provisions with respect to un¬ 
solicited proposals. 

§ 3.600 Scope of »ul»pur1. 

This subpart sets forth, simplified pro¬ 
cedures for the procurement of (a) sup¬ 
plies and nonpersonal services the ag¬ 
gregate amount of which does not exceed 
$2,500, and (b) construction, the aggre¬ 
gate amount of which does not exceed 
$2,000, both of which are referred to in 
this subpart as "small purchases." It 
also applies to certain other supplies and 
services. This subpart does not preclude 
the use of a negotiated two-party formal 
contract for procurements not in excess 
of $2,500; for example where the pro¬ 
curement Is classified or requires specific 
contract provision relating to technical 
Inspection or test, specification changes. 
Government-furnished property, Insur¬ 
ance. patents, price adjustments, or the 
like. When the total cost of services to 
repair Government equipment docs not 
exceed $2,500, such services may be ob¬ 


tained by purchase orders or other appro¬ 
priate small purchase method, regard¬ 
less of the value of the Government 
equipment being repaired (see 5 3.608-2 
<b> (1) (vlli) ). except as provided In 
5 3.608-2<b) <2 ). Procurements of sup¬ 
plies and services or construction initial¬ 
ly estimated to exceed $2,500 or $2,000, 
respectively, shall not be made by the 
small purchase method, even though re¬ 
sulting awards do not exceed such 
amounts. 

§ 3.604—2 Purrhasci in cxcc*«* of $230 
but not in rxcc«* of $2,500. 

Except as provided In $ 3.608-2<b> <2>. 
reasonable solicitation of quotations from 
qualified sources of supply shall be made 
to assure that the procurement is to the 
advantage of the Government, price and 
other factors considered, including the 
administrative cast of the purchase. 
Generally, solicitation shall be limited to 
three suppliers and, to the maximum ex¬ 
tent possible, shall be restricted to the 
local trade area. When prices are so¬ 
licited from three suppliers dealing in 
the general category of items required 
and only one quotation U received, it U 
not necessary to solicit additional quo¬ 
tations If the price received is considered 
fair and reasonable. Quotations shall 
generally be solicited orally. Written 
solicitations shall be used only where 
(a) special specifications are Involved, 
*b) a large number of items are included 
in a single proposed procurement, or 
<c) obtaining oral quotations is not con¬ 
sidered economical or feasible. Reason¬ 
ableness of proposed prices may be estab¬ 
lished by comparison with previous 
purchases, current price lists, catalogs, 
advertisements, or by any other appro¬ 
priate method. Where these informa¬ 
tional media are not available, reason¬ 
ableness of price may be based on a com¬ 
parison with similar items in a related 
industry or the contracting officer’s per¬ 
sonal knowledge of the item being pro¬ 
cured. Although the contracting officer 
must determine that prices are fair and 
reasonable, written justification explain¬ 
ing how prices were determined to be fair 
and reasonable is not required. Written 
records of solicitation may be limited to 
notes or abstracts to show the vendor or 
vendors contracted, prices, delivery, and 
other Informal historical data. When 
only one source is solicited, a brief writ¬ 
ten notation must be made a part of the 
file to explain the absence of competition. 
Notification to unsuccessful suppliers 
shall be given only If requested. 

§ 3.605-3 E»tubli«!uncnt of bhinkcl pur¬ 
chase agreement*. 

• • • • • 

(b) Form . (1) Except as provided in 

(2> below, blanket purchase agreements 
shall be prepared and issued on DD Form 
1155 (Order for Supplies or Scrvices/Re- 
quest for Quotations*. The "General 
Provisions of Purchase Order" on the 
DD Form 1155r shall be used. Other ap¬ 
plicable provisions of the blanket pur¬ 
chase agreement shall be set forth on the 
Standard Form 36 (Continuation Sheet) 
or on a blank sheet of paper. 


(2) Blanket purchase agreements is¬ 
sued by the Defense Personnel 8upport 
Center may be prepared on its form 
"Order for Subsistence." 

• • • • • 

(f) Terms and conditions. • • • 

»8> The special data required by 
5 3.608-3(b) when it is desired to use the 
fast payment procedure. Also see Block 
16 of DD Form 1155. 

§ 3.605—6 Receipt of material. 

Acceptance of supplies or services shall 
be indicated by signature and date on the 
sales slip or delivery ticket after quan¬ 
tities have been verified and any excep¬ 
tions noted. Material Inspection and 
Receiving Report (DD Form 250) may be 
used for this purpose. For blanket pur¬ 
chase agreements incorporating the fast 
payment procedure, acceptance shall be 
predicated on the supplier’s certification 
In accordance with paragraph <c> o! 
Clause No. 15 on DD Form 1155r. Sup¬ 
pliers* Invoices shall be processed for 
payment at the end of each billing period. 

7. Sections 3.606-3 (a) and <b><3', 

3.607- 3<b) (3), 3.607-4(0 (1). 3.608-1. 

3.608- 2. 3.608-4, 3.608-5, and 3.608-8 are 
revised, and new* $ 3.608-9 is added, as 
follows: 

§ 3.606—3 Preparation and execution of 
orders, 

(a> Orders shall be Issued on Order for 
Supplies or Services Request for Quota¬ 
tions (DD Form 1155). except that call* 
against blanket purchase agreements 
shall be issued in accordance with 
i 3.605-5. Orders may be either priced or 
unpriced. 

(b) 8pecial data to be included on pur¬ 
chase orders or in blanket purchase 
agreements using fast payment proce¬ 
dures are: 

• • • • • 

(3) The following statement or con¬ 
signee’s copy: 

Consign**** notification to purchasing ac¬ 
tivity of nonreceipt , damage or nonconform¬ 
ance. The consignee Shull notify the pur¬ 
chasing office promptly after specified date of 
delivery In the purchase order, of supple 
not received, damaged In transit, or not con¬ 
forming to speclficaUons of tho purclm* 
order. Under extenuating circumaumrs 
such notification should be msdo not later 
than 60 days after specified date of delivery. 
• • • • • 

§ 3.607-3 Conditions for use. 


(3) Civilian volunteers for participa¬ 
tion In approved medical research 
projects. 

• • • • • 

§ 3.607—1 Procedure*. 

• • • • • 

(c) Receipt of material <1) All ma¬ 
terial purchased through the imprest 
fund shall be delivered to a designate 
receiving activity. The receiver shall ex¬ 
amine the material to ascertain that the 
quantities and items described on the 
purchase request document and the sup¬ 
plier's sales document are present aim 
in satisfactory condition. If the material 
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Is acceptable, the receiver shall stamp 
the supplier'* sales document “Received 
smd Accepted/* date and sign the docu¬ 
ment, and pass it to the Imprest fund 
cashier for payment. In the absence of a 
supplier's sales document, a receipted 
Standard Form 1165 (Receipt for Cash— 
Subvoucher). DD Form 1155 (Order for 
Supplies or Services/Request for Quota¬ 
tions), or DD Form 1348-1 (DoD 81ngle 
Line Item Release/Receipt Document) 
may be used to record the receipt of pur¬ 
chases made from the imprest fund and 
fthall be processed in the same manner. 


5 3.608-1 General. 

• a) Negotiated purchases of material 
and nonpersonal services not In excess of 
$2,500, except as provided In ft 3.608-2 
<b>(2). may be effected by using DD 
Form 1155 (Order for Supplies or Serv¬ 
ices Request for Quotations) and its an¬ 
cillary forms, or Standard Form 44 (Pur- 
chase Order-Invoice-Voucher) (see 
$ 3.608-9). The DD Form 1155 may also 
be used for construction not in excess of 
$ 2000 . 

<b> The DD Form 1155 provides for 
the arrangement of information in fixed 
locations. Including sequential number¬ 
ing of all blocks, and within certain of 
these blocks a code box for Inserting 
alpha-numeric codes. The uniform ar¬ 
rangement of data and the provision for 
codes will facilitate manual and auto¬ 
mated processing of contractual docu¬ 
ments and interchange of information 
between purchasing offices and contract 
administration activities. 


£ 3,MI8-2 Order for Supplie* or Scr\- 
irru/Rcipiot for Quotation* (DO 
Form* 1155. 1155r, I I55r-1; Stand¬ 
ard Form 36; DD Form 1155c— 1 
and Standard Form 30). 


a) Forms . The following forms may 
bo used to Issue purchase orders: 

* 1 > DD Form 1155 (Order for Supplies 
or Servlces/Requcst for Quotations) 
Khlch when used with DD Form 1155r in 
accordance with ft 3.608-2(b> (1) or with 
DD Form 1155r— 1 (General Provisions of 
Purchase Order—Foreign) in accordance 
with ft 3 808-2(b) <2) as appropriate, pro¬ 
vides in one document— 

<i> A purchase order, a blanket pur¬ 
chase agreement, delivery order under a 
contract, or delivery order on Govern¬ 
ment agencies outside the Department of 
Defense (sec Part 5 of this chapter): 
<il> A receiving and inspection report: 
•Hi) A property voucher: 
lv> A public voucher: 

•v> An Invoice, if desired by the sup¬ 
plier; and 

■ v * ? A document for acceptance by the 

contractor. 

<2> Standard Form 36 (Continuation 
ohect) provides additional space or a 
D *&nk sheet of paper may be used; 

< 3 > DD Form 1155c-l (Commissary 
continuation Sheet) (for use on optional 
. provides columns suited for com¬ 
missary procurements; and 

^7Ju S A andArd Porm 30 (Amendment of 
r) n on Modification of Contract) 
ln modifications to DD 
1155 (see $ 3.608-4). 


The foregoing forms may be used as 
snap-out manifold forms, as cut sheets, 
or as reproducible masters. In addi¬ 
tion, DD Form 1155r or DD Form ll55r-l 
may be printed on the reverse of DD 
Form 1155. 

(b) Conditions for use .—(1) Use as a 
purchase order of not more than 12,500 
in the United States. its possessions. and 
Puerto Rico. DD Form 1155 is author¬ 
ized for negotiated purchases of not more 
than $2,500 within the United States, its 
possessions, and Puerto Rico, provided: 

<i) The procurement is unclassified, 
except that DD Form 1155 may be used 
for classified procurements if: 

(a) The procuring contracting officer 
retains responsibility for complete ad¬ 
ministration of the contract. Including 
compliance with the requirements of the 
Industrial Security Regulation (DOD 
5220.22-R): 

(b> The Military Security Require¬ 
ments clause ln I 7,104-12 of this chapter 
is inserted in the Schedule; 

<c) DD Form 254 (Security Require¬ 
ments Check List) (see 116.811 of this 
chapter) is incorporated in the purchase 
order; and 

<d> The contractor's acceptance of 
the purchase order is obtained by use of 
DD Form ll55r at the time of Issuance 
of the order. 

(ii) No clause covering the subject 
matter of any clause set forth In this 
subchapter, other than clauses set forth 
on DD Form 1155r and clauses referred to 
ln subdivisions (Ui» through (xv) of this 
subparagraph, in §5 3.608-3 and 3.608-4. 
are to be used. 

(ill) Where the contract specifies the 
delivery of data, one of the clauses set 
forth in ft ft 9.203 through 9.206 of tilts 
chapter shall be added as appropriate ln 
accordance with the Instructions con¬ 
tained ln 8ubpart B. Part 9 of this chap¬ 
ter. 

<iv) When required by Subpart D, 
Part 6 of this chapter, the clause set 
forth in ft 6.403 of this chapter shall be 
added. 

(v) When required, the Extent of 
Quantity Variation clause set forth in 
5 1.325 of this chapter shall be added. 

(vi) When required by Subpart F. 
Part 4 of this chapter. Humane Slaughter 
of Livestock, the procedures set forth 
ln ft 4.604 of this chapter shall be 
followed. 

(vil) Where inspection and accept¬ 
ance are at origin, where contract ad¬ 
ministration Is performed at origin, 
where delivery at multiple destinations 
is required, or where otherwise appropri¬ 
ate the Material Inspection and Receiv¬ 
ing Report clause (see ft 7.105-7 of this 
chapter) may be Inserted in the Sched¬ 
ule. 

(vili) Where Government property 
having an acquisition cost in excess of 
$25,000 is to be furnished (for use in 
performance of contract or for repair), 
the Government Property (Fixed Price) 
clause ln ft 13.702 shall be Inserted in the 
Schedule. Where Government property 
having an acquisition cost not in excess 
of $25,000 is to be furnished for use In 
performance of the contract or for re¬ 


pair. the Government-Furnished Prop¬ 
erty (Short Form) clause In ft 13.710 oi 
this chapter shall be inserted in the 
Schedule: Provided. That use of the 
clause shall be optional where the ac¬ 
quisition cost of property furnished tor 
repair is not in excess of $2,500. Where 
a Government Property clause is inserted 
in the Schedule the contractor's signa¬ 
ture shall be obtained on DD Form 1155r 

(lx) Where the contract is for Mili¬ 
tary Assistance Program items, the 
“United States Products (Military Assist 
ance Program) “ certificate and clause 
(see ft} 6.703-3 and 6.703-4 of this chap¬ 
ter) shall be inserted in the Schedule 
and Clause 6 of the General Provisions 
(Foreign Supplies) deleted. In addition, 
the contractor's signature shall be ob¬ 
tained on DD Form 1155r. 

(x) The Commercial Warranty clause 
in ft 1.324-2<o of this chapter may be 
used ln accordance with the provisions 
of that section. 

(xi) The clauses set forth in ft 1.1208 
of this chapter may be used in accord¬ 
ance with the provisions of that section. 

(xii> Where the contract Is for mor¬ 
tuary services: 

(а) The following clauses shall be in¬ 
serted in the Schedule— 

(t) The Specification clause in 17- 
1201-4 of this chapter; 

(2) The Delivery and Performance 
clause ln ft 7.1201-7 of this chapter: 

(3) The Subcontracting clause in 
ft 7-1201-8 of this chapter; 

(4) The Inspection clause in ft 7.1201- 
10 of this chapter; 

<5* The Professional Requirements 
clause in ft 7.1201-12 of this chapter; 

( б ) The Faculty Requirements clause 
in } 7.1201-13 of this chapter; and 

(7) The Preparation History clause in 
ft 7.1201-14 of this chapter. 

<b> The Additional Default Provision 
clause In ft 7.1201-9 of this chapter shall 
be Inserted In the Schedule, with the 
foUowlng substitution for paragraph <a> 
and the first sentence of paragraph (b) 
of that clause: 

(1) This clause supplements the 
“Termination for Default'* clause of this 
contract. 

(2) Tills contract may be terminated 
for default by wTittcn notice if during 
the performance of this Contract: 

(c> The Changes clause in ft 7.1201-15 
of this chapter shall be substituted for 
paragraph 17 of the Additional General 
Provisions on DD Form 1155r. 

(xUl) When required by Subpart H. 
Pan 6 of this chapter, the clause in 
ft 6.806-4 of tills chapter shall be added 

(xlv) When required by Subpan C, 
Part 1 of this chapter, the clause set 
forth in 8 1.327-2 of this chapter shall 
be added 

(xv) When required by Subpart J. 
Pan 12 of this chapter, the clause set 
forth in 1 12.1004(b) of this chapter shall 
be added. 

(2) Use as a purchase order of not 
more than $5,000 outside the United 
States, its possessions, and Puerto Rico. 
DD Form 1155, 1155r-l, and when re¬ 
quired 1155r, are authorized for nego¬ 
tiated purchases of not more than $5,000 
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when such purchases are for supplies 
and services procured and used outside 
the United States. Its possessions, and 
Puerto Rico, provided: 

ii> The procurement is unclassified; 
<li) No clauses covering the subject 
matter of any clause set forth in this 
subchapter, other than clauses set forth 
in DD Form 1155r-l, are to be used, ex¬ 
cept that— 

(a> Either the standard foreign Dis¬ 
putes clauses in f 7.103-I2<b> of this 
chapter or that clause as modified in ac¬ 
cordance with 9 7.103-12<c> of this 
chapter shall be inserted in the Sched¬ 
ule; and 

(&> When the contract is translated 
into another language, the following 
clause shall be inserted in the Schedule: 

Inconsistency BtmiK English Vehsion 
and Translation or Contract (April 
1964) 

In the event of Inconsistency between any 
terms of this contract and any translation 
thereof Into another language, the English 
language meaning shall control. 

and 

<iii) The DD Form 1155r, properly 
modified to delete inapplicable clauses 
l.e., Clauses 1 through 10 of the General 
Provisions and Clause 20 of the Addi¬ 
tional General Provisions, is used when 
the purchase exceeds $2,500. 

The contracting officer may delete the 
Taxes clause from the DD Form 1155r-l 
in purchases under $1,000 if he deter¬ 
mines that the administrative burden of 
securing relief from such taxes would 
be out of proportion to the relief ob¬ 
tained: Provided . That such clause shall 
be included in all contracts in support 
of NATO infrastructure programs in¬ 
volving the expenditures of funds under 
section 503(b) of the Foreign Assistance 
Act of 1961. as amended (see 9 11.403- 
1(a) of this chapter). 

(3) Use as a purchase order in excess 
of $2,500 by deployed units . DD Form 
1155. with executed contractor’s ac¬ 
ceptance on DD Form 1155r, is author¬ 
ized for purchases In excess of $2,500 
but not more than $10,000 where nego¬ 
tiations is authorized by Subpart B of 
this part. Provided: 

<D The procurement is unclassified, 
(ii) The procurement is accomplished 
by units which are deployed to remote 
areas away from established Deport¬ 
ment of Defense installations with pro¬ 
curement functions. 

(111) The mission Involving the de¬ 
ployment action Is directed by author¬ 
ity above the unit to be deployed. 

<iv> The commander of the deployed 
unit determines the supplies and non¬ 
personal services to be procured are re¬ 
quired for mission accomplishment and 
time does not permit requirements be¬ 
ing satisfied through normal channels. 

(v) The supplies or services are Im¬ 
mediately available. 

(vi) When required by 5 7.104-15 of 
this chapter, the Examination of Rec¬ 
ords clause shall be added. 

(vil) When required by Subpart D. 
Part 11 of this chapter, one of the 
clauses set forth In $ 11.403 shall be 
added. 
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<viii> Authority will be used only from 
time of initial deployment or mission 
commencement of a unit until such time 
as normal channels of support for the 
unit are established. 

Ux> One payment shall be made re¬ 
gardless of the number of deliveries or 
destinations. 

<c) Solicitation and evaluation of 
quotations .—<1> General . In using the 
purchase order method, competition 
shall be solicited in accordance with 
9 3.004. and every effort shall be made to 
obtain prompt payment discounts. Writ¬ 
ten quotations may be solicited by Stand¬ 
ard Form 18 (Request for Quotation). 
DD Form 1155 (Order for Supplies or 
Services 'Request for Quotations), ap¬ 
proved automated format, or teletype. 
When using the DD Form 1155 as a re¬ 
quest for quotation, see 9 3.608-8 for 
guidance on specific entries required in 
certain blocks. 

(2) Evaluation of quotations. Quo¬ 
tations shall be evaluated inclusive of 
transportation charges from the ship¬ 
ping point of the supplier to the delivery 
destination. For orders exceeding $250, 
oral quotations shall be recorded directly 
on the purchase request, on an abstract 
sheet, or other appropriate work sheet. 
Except as provided under the unpriced 
purchase order method, quotations that 
are indefinite as to price or based on 
price escalation or redetermination shall 
not be considered for award by the pur¬ 
chase order method. 

(d) Preparation and issuance of 
priced purchase orders. All applicable 
blocks and spaces shall be completed 
with the required data pursuant to 

9 3.608-8, including the following policy 
guidance: 

(1) Supplies to be purchased will be 
identiffed in accordance with Subpart L, 
Part 1 of this chapter. 

(2) The quantity of supplies or serv¬ 
ices shall be specified. For bulk quan¬ 
tity items and those subject to shrink¬ 
age. evaporation, miscount, weight, or 
footage variance, etc., a maximum allow¬ 
able variation (normally not In excess of 

10 percent) shall be specified In the 
order so that shipments in excess of the 
order quantity may be accepted if the 
reason for such excess comes within the 
Variation in Quantity clause of the order 
and the aggregate amount of the order 
does not exceed authorized limitations. 
The clause set forth in 9 1 325 of this 
chapter will be used to express the per¬ 
missible variation in quantity. 

(3) Purchase orders shall be issued on 
a fixed-price basis, except as otherwise 
provided under | 3.608-3 and shall in¬ 
clude any trade discounts and offered 
prompt payment discounts. 

(4) Inspection of small purchase shall 
be In accordance with 9 14.106 of this 
chapter. Orders generally will provide 
that inspection and acceptance will be 
at destination and source Inspection 
should be specified only when required 
by 9 14.105-2 of this chapter. When In¬ 
spection and acceptance are to be per¬ 
formed at destination, advance copies of 
the purchase order shall be furnished to 
consignee is> for material receipt pur¬ 
poses. Receiving reports shall be ac¬ 
complished immediately upon receipt 


and acceptance of material to assure ex¬ 
peditious payment of orders and to ob¬ 
tain prompt payment discounts, except 
where the fast payment procedure is 
authorized. 

(5) F.O.B. destination shall be speci¬ 
fied for supplies to be delivered within 
the United States, except Alaska and 
Hawaii, unless there are valid reasons to 
the contrary. 

(6) The block “Deliver to FOB 
Point BY” shall contain a definite cal¬ 
endar date by which delivery of supplies 
or performance of services is required 

(7) The contracting officer’s signa¬ 
ture on purchase orders shall be in ac¬ 
cordance with ASPR procedures. Fac¬ 
simile signatures may be used in the pro¬ 
duction of purchase orders by automated 
methods, provided specific authority 
for such use Is obtained from the 
Director of Procurement. Office of 
the Director of Procurement. Office of 
the Assistant Secretary of the Army 
(Installations and Logistics) in the 
Army; L*eputy Chief of Naval Material 
(Material and Facilities) in the Navy: 
the Director of Procurement Policy. Oflke 
of the Deputy Chief of Staff (Systems 
and Logistics) in the Air Force; and the 
Executive Director. Procurement and 
Production, in the Defense Supply 
Agency. 

(8) Distribution of copies of pur¬ 
chase orders and related forms shall be 
limited to those copies required for es¬ 
sential administration and transmission 
of contractual information, 

(9) Purchase orders for subscriptions 
shall contain a statement substantially 
as follows to assure that subscriptions 
have become effective prior to payment 
of invoices: 

Contractor'll invoice must be »tibmlu«l on 

or before _____ 

Contractor will be paid on the ba*U of hu 
invoice which muit atate (l) the Atari lug 
and ending dates of Rubacriptlon*. and (2} 
that jnibacrlptlona have been placed in effect 
for the addressees required. 

§ 3.606-1 Obtaining contractor accept¬ 
ance and modifying the purrli*i-c 
order. 

(a) When it Is desired to consummate 

a binding contract between the parties 
before the contractor undertakes per¬ 
formance. the contracting officer shall 
mark in Block 16 on the DD Form 1153 
the box requiring acceptance by the 
contractor. . 

(b) Standard Form 30 shall be used 
to modify the purchase order for admin¬ 
istrative or other changes. 

il> Modifications mnklng administra¬ 
tive changes such as the correction of 
typographical errors, changes in paying 
office and changes In accounting and ap¬ 
propriation data do not require contrac¬ 
tor acceptance. 

(2) To otherwise modify the purchase 
oTder, and if not previously included m 
the purchase order, the Additional Gen¬ 
eral Provisions (Clauses 17-20 of UU 
Form 1155r) shall be incorporated oy 
reference in the Standard Form 

(Amendment of 8ollcitation/Modlfioa- 
tlon of Contract). and the contractor ac¬ 
ceptance obtained by his signature on tne 
Standard Form 30. Subsequent changes 
pursuant to the Changes clause shall no* 
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require contractor acceptance. How¬ 
ever. other modifications outside the 
general scope of the purchase order, as 
it mended, such as the addition of the 
Government Property Clause, shall ro- 
rulre contractor acceptance by signa¬ 
ture on the Standard Form 30. 

c> DD Form 1155r (properly modi- 
ed> shall be used in conjunction with 
DD Forms 1155 and 1155r-I for all pur¬ 
chases in excess of $2,500 which are 
made in accordance with $ 3.608-2'b» <2>. 

d • No additional clauses are au¬ 
thorized except as provided In 5 3.608- 
2<b>. A superseding DD Form 1155 shall 
not be used to issue a change to an out¬ 
standing purchase order, 

t VM1IP5 Termination of purchase 

order* 

A purchase order which has not been 
accepted in writing by the contractor may 
be withdrawn or canceled by the con¬ 
tracting officer any time prior to the sup¬ 
plier's initiation of performance. Notice 
of withdrawal or cancellation should be 
in writing and should request the con¬ 
tractor's acknowledgment thereof. If 
the contractor has begun performance 
on such purchase order, however, or if 
the contractor has accepted the purchase 
order in writing other than by signature 
on the DD Form 1155r or on a subse¬ 
quently issued Standard Form 30. and it 
later becomes necessary to terminate the 
purchase order, the contractor should be 
finked to agree to cancellation of the order 
without cost or liability to either party. 
If he agrees, the cancellation shall bo 
effected by use of Standard Form 30. in¬ 
corporating the Additional General Pro¬ 
visions <DD Form 1155r>. signed by the 
contracting officer and the contractor. 
If the contractor does not agree to a no- 
cost settlement, the case will be referred 
to the legal office serving the installation 
and action will be withheld pending re¬ 
ceipt of advice from that office. Ter¬ 
mination of a purchase order which the 
contractor has accepted in writing by 
means of the Contractor Acceptance on 
DD Form 1155r. or a subsequently Issued 
Standard Form 30 will be processed in 
accordance with the guidance set forth 
In Part 8 of this subchapter. 

* .608—8 Instruction* for rnlric* on 

DD Form II.>5 unci Sinn third Form 


<a) The instructions herein are man¬ 
datory only for the preparation of all 
orders forwarded to the Defense Con¬ 
tract Administration Services <DCAS> 
or the Plant Cognizance Representatives 
the Military* Departments for admin¬ 
istration. 


b> The Department of Defense and 
contractor organizational entity codes 
•address codes) referenced throughout 
rms section are under development by the 
umcc of the Assistant Secretary of De- 
'Comptroller) and will be pre- 
H'libcd in the Defense Organization En- 
f it> bystem i DOES > . 


rtght columns designati 
> alpha code the activities responsibli 
111 ^^kLing certain blocks on th< 
m. The legend is **C M for contractor 
Zt ol? r u p H r ? haaJn ® ofBce * and ,4 -" *01 

r *ot applicable. 


II lock No. 




1 


1 

3 

< 

0 

9 


M 

9 


11 

12 


U 

14 


10 


141 


17 


Ul 

i« 


Tit I* and UjftirurUnru fur nitric* 


Applicable in— 


HFQ 


TO 


no 


Cbntrartfrurtkan feeder .VmuAcr— Knter the Procurement Inrlrunieni 
IdcniUU-atloo ( 1*11 j numt«er unit, wl**n applicable. tlx* «upphmM*ntary 
identification number for coni furl j aud purrltnar order* a* prraertbod 111 
A 8 PK acctkMi XX, Part 2 . 

Mkrri Order .VwxaVf— Enter I'll tmtulterfor delivery order* o»preacrlt'Cd 
m Aft PR rectum XX, Va/t 2. 

itoie of Older— Kilter the dale of tt»e order. 1 .*., 2 poainou numeric dor, 3 
|tf«ttton alpha month and 2 |M»itfon numeric year For example. ti& Nov 


P 


r 


p 


p 

p 


r I'nrcAs* HtytfU X* rwVr KnU'r the aimllesh)*number author- 
Uimt the puirh**e Wlien tbc numtxr differ* hy line item it will hr bated 
In Iiht actkcdule and thia block aimoUtfd M *rr arhedul**" 

(YetiArd for Xaltouml Itefenae Voder If US Key I —Kmer tIan a|>|irn(>rluic 
claimant prayrum tmtuh«r a* deftued In Volume I, wet km 111 of tl*c l>ol> 
iTomrciivent < odin* Miutuol. 

fuued 'st —Enter the munr ami addre** of the purclnuin* office. Enter hi 
the code block tlw cifyanhuil total entity cmk* Uddrrta rode) of tlx* pur- 
ctuuitne office. 

Administered b §—Enter llx* name and addrr^a of tbc DC*AS or military 
activity rrapomnbk* to odmlnUlrarion xrrvlrr Tf»e’*llol> Directory of 
<'outran Admlntwrattoi 8 rri Ire* Ciwujxwveul*'' No. 4 ltkV,WH contain* 
tike i*»ui»pl«'tc bating of activities pee farm tax rotar.t* l odintnUrtrollim 
iwrvirM. On jKiivh**r> order* retained by purrluiriur atltrr* to admin- 
1*1 ration till* block may lx* marked 4, ts*r block 0 ." Enter In Ihc code 
block tlx* onttuiumkxial mtllj cod** tuddrvs? c<h|c) of Ihc inlnilnUirallmi 
per\ kcr* otTirr 

Ifeltrer* ft - Indk’ulr the P.O.B. po|i»l by check tot l?w* o|»pUc«btr box. 

Oialrac/or/Qaaf/r—|D Knu r the* full tajjilncKe nnmr iuid addreft* of the c on- 
tractor or uuotor. Knn*r in the flral codo block Uw* urrxnlfaUocnU mtity 
Ofxla (nddnrta co<lc) of the contractor <ui If the work covered by the 
order b to lie perfurmed in a contractor * facility at a diflrrmt a*ldr«a«. 
»nt*T in the vrotid Wock tin* appropriate nddrc*a code fer that fVthty. 
If iMlditkicial facUitVa are involved, iiidkcate in the 4 ootluuntkin SWt 
ami mark th» code block with Setirdule.” 

Ifthur to f.O.ft, I \iiaf If a thick* dale of delivery I* applicable to the 

entire order It ohatl l*e mtrrril in ihh Nock. Multiple delivery date* will 
la* Hated in the acheduic and tftk Nock annotated ** 5 <*e Schedule." 

SmaU H**int** - 4 'heck if tike can tractor quoW b a vuiail taisinn* remrem 
a* defined »n ASPK ircriun I. Port 7 . 

ffleoruul TVnoe- Kntor tlx* dbcount he prompt payment In term* of per* 
ccutttcfs and corrotpondlnc day* nlloured Tho forfi-enuitee will l*o ex* 
per-taed In whole nutnlkrri and ileetmala. For etautpU*:— 9 . 2 k percent 
10 daya: 0 AO prrornt— 2 ft day* 

Mod /nrofrrc f»— |:titer m reference to tlx* block tiumU*r enalainUtf the apjao 

C te addreae to wtikii tnvolcce ure to la* mailed. When not cunUiued In 
ka 0 , 7 , H, or Ik tnxrrt In block IS "ffeo Sclx’iiulc." 

Ship to—If a alncfe xhip to (Nilnt b af>pHcabl« to t)x entire ordrr the runu* 
and addnraa of that |iulnt may ho entered in thb block. Multiple tligi to 
pulnbi will I« ilunn in Ibo icbcdulc and Uitt Nock aunoiatrd “See 
oelkodult.** 

Pktrnwrtii W *// 6 r Made ' v gntcr the name und addnrtM of the actlv it v inaktup 
p 4 iyuwnt. For (Kircboir «vdcr* o«>rncd to IX'AS *cc tfic "I>ol> Dim*' 
t,tf > of ( ocitrurt Adrnknbtrattvc f *om|wakcnt« No. 41 b r . Mdl far the IK’AS 
KrrWaut Office Authorised to make pa\uiant KnU*f in code Mock, the 
iKffanlxtkUoaal entity code (addrcia cork*) of Uie foymr activity 

of Order- Indite »>> cticckffkx the appropriate Ixa v» hettier order b a 
purchttft* or delivery order If a purriiaec order, fiirllxr rnlrlra arr made 
■c fallow* 

(I) Identify the type of quotation, be., oral, letter or TW’X on which tlw 
order :* ta*aod. 

(tt) Wlirn tbi Kaal Payment procedure b a|iplk*aUle, indicate hy dx«ck* 
tnjr the appropriate txi* 

(ill) ( fieck the hoi when aov*ptanrc of tbc purchaiw or^ler hy tlx* Too 
tractor b draired and indicate tlx* nmnlcr of enpx * i 4 Ihc order to tw 
returoed to tlx* heulnjr otlkee. 

AcrouiUhvif and Appr^prtotum JfeU* -Enter the aceouutlnx damilicatlati 
npplk*uhle to the onier. If multiple accountlrif etaaaiflcatlona are jippli- 
cnbk* enter cxljaccrtt to each eiandDcatitai tlx* Line item nuuktaw Hated in 
Bk<k No. IS aitplytiut to ttx* ufiprr>t*rla(e cbuHnmtl<xi; lor example: 
97 * 4061.4104 01 OOtf S 44 -C 73 - 1 W I. *i, « A 7 . 

71x41*1.7(11 S» tr> - lines* 3. 4. A A V 
When multiple aoraujdliiiiebtfdflcatiorui nfiply tot lie aamc line Uetn.mter 
In the arhrdnle follixrtnn tbc appropriate M SI»lp t»«:M »rk For" addrcaa. 
turn Xumt+r- ICnteT an Hem number far each Item of mppty or *enrk*e 
frpanuely Identified In oreordum* with metum XX. Tori a 
Sthrdnif Of Sopptiee. Scttkft *—Tbc Schedule eontalmi rrveroi elenx*ut# of 
data, in order to acromplbh jtuudardUnttmi obkvttveA, It wilt he note* 
*ury totnmt and enter arfukroteiy certah« flrmailt of data a* indicated be¬ 
low and Ulmtrnted in the comnlrte^t lampk* farm. Though the order and 
arTvnjrrmrnt of data in tlx* vdxdulc b only ukamlatury far pnrttu*Mi and 
ifetlvi'O' orderw av.tfned Pt OCAS or IMant Ciwulraocr UeprrMiitat Ivp-» 
far ad in In ht ration, it be«wvxir»ifed, (n order to rntnldloh untfnrmity, UuU 
thb format lx* adopted far all orilera. 

( 1 ) federal Stork JVawftrr— (FSN) and T* 4 ol Item (quantity Mlowed 
by tlx* approfvMtc Fctfaral Stock Ntmthcr or the word M n(tn»" 
if an KSN biw* not tx^n axugord. On tbc wu*t» line and adjacent 
to FSN. entrr the mini* “T«ttai Item quantttr. M Tld* fdirwr* t* 
uaed In conjunction wtth the total quanftty. unit of i#uc unit twin*, and 
dollar unuHjnt of tlx* vtnek numtwr or Item rtinl i Me entries lor n*i*ck«, JD, 

! It , 22 . and 23 ). 

Oil fir* MrrtUJicotUm — Knlrr tkrat the moat *b***crl|*llvc noun or verb of 
ttie xipplfei or oerricra to lw fbnibhed. tuiiplemnited hy aitditkinal 
description a* piercrilird In ASI'K aecifan I. rart If. 

ilifl Quantity Yammer— Knter Ihc quantltv vanrutce permitted far the 
line Hem in term* of ra*rrontMDCf» Indfcxtitur w hctficr ilia (wneutacc b phi* 
or mtnui and If JkppiJcuhle to each dcxtlmukni. 

(tv) tnepertwi:Acer nfaiiiv—Enter ll»e pobil ut which tmprctlon/ 
arceptantw will take pl .ee 

(vj l*eeoerratdm and f*aekoatnf— Enter tlx* firreervatimi and |«rkaclnt 
mtulremcut* far the Item dr-x-rttied Tlwre rrqum*tnctiU n\ay be M- 
ixwucd In lerni* of MIL STI) 73 B code* or rcfemuce to Afx.licutde *]x*rlO- 
catlonr. Find exampk MIL STI> TJti I'KRS/PACK H/IQd.W.^IOjW 
Second etainide ITtwerviUlnn and padkackt* cital) tc 
In arcordofirc wUh InUmcttcm* hHow. DfiSC’ T M tot lieu of level "c'* 
■wqndfttncnt. 
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Work No. 


Coo. 


n 

22 

n 

24 

n 

»thru I.’ 


Title and UiMruriWwi* Ibr rolrlm 


(vl) Skip M -F.nUr tha «tfvi\n‘tt»tlon*l entity code taildre* code) of 
It* »uit» to point on the lint line uhI thr comapotnltnr name ami addma 
on atscccvdlit* Wbra neeeral Item* of** lo bo lo the v»me 

C lint, (Iw eodo will bo listed I ml It mil not bo occniancy to repeat the dr at 
at adiirwi. 

\vll> turn* JYlortfs PrekroeCp r- If u priority la spptkabte ruler the code 
x> prr*rrihe.l in I>oL> Instruction 4410.4 «i the wmr lino ami odjnernt to 
the ship to uddresa code. 

<vUl) M^rrp iHte- W'bm multiple delivery dates Apply, mtrf tl*r 
required date of delivery on It* mumi line with fthtp to Code 
0*) Mart Fee—Kntec tlie oreumiattatiel entity code (midrew rode) m 
the ftrrt line and name and address of the ultimate recipient of tin* eup- 
plka and nervier* oa Miccredtnf Lines. 

Qhutt'ttf Orfrrrd Aftnttrd— Kntrf tlie total quantity ordered for tl*e 
line item. If spnltesbl*. enter tlie breakdown on quant It lea for each ship 
to point within Use line ileus. 

Cat—Enter tlie unit of mramire EpplWalU? to the line items described.. 
Cad I Vice—Enter tbr unit price applicable lo the line item descrltted... - 
.4t»a*n<—F.ntrr the extended dollar amount (quantity e unit price) for 
each line tleiti, 

C\iutr*(*ln0iOr4trini Oftwr-Thf eon trarttn^ ordering officer's slguaturr 
will 1* entered tn this Mock. 

Ted+i .4mi*nn/—Enter tie total dollar wuocuit for all line Items on Use 
order. 

Tlwve tdorks are nt Hired In the rccelvtnr and payment hinelkm*. l*ro- 
crdtirra for inikin* entries are presented liy Una ropeclise deportment*. 


Applicable t 


HFg Po 


DO 


g 3.608-9 Ordcr-invoice»v€Hlclicr mrllmil. 

<a> Standard Form 44 (Purchase 
Order-In voice-Voucher) is designed pri¬ 
marily for over-the-counter purchases 
by authorized individuals while away 
from the purchasing office or at isolated 
activities. It is a multipurpose form 
which can be used as a purchase order, 
receiving report, supplier’s Invoice and 
public voucher. 

«b> Since there are no written terms 
and conditions included thereon, Stand¬ 
ard Form 44 is authorized for use only 
when no other small purchase method 
is considered more suitable and all of the 
following conditions are satisfied: 

(1) The transaction is not in excess 
of $2,500. 

(2) Supplies or services arc imme¬ 
diately available, and 

<3> One delivery and one payment will 
be made. 

<c) Instructions for completion of 
Standard Form 44 contained on the form 
may be supplemented In accordance with 
Departmental needs to satisfy internal 
procedural requirements. Negotiation 
authority need not be cited. In view 
of the negotiable character of the Stand¬ 
ard Form 44, installations will maintain 
adequate safeguards to assure proper 
usage and availability of funds. 

(d> DD Form 1155 may also be used 
for over-the-counter purchases as an 
ordcr-lnvolce-voucher. 

8. New 15 3.609, 3.609-1, 3.609-2, and 
3.609-3 are added: § 3.805-1 (a) (5) and 
»b> Is revised; and in § 3.807-10. the 
introductory text of paragraph ia» and 
all of paragraph <b) are revised, as fol¬ 
lows: 

§ 3.609 l : .S. Government National C.rrdit 
Card. 

£3.609-1 General. 

U.S. Government National Credit 
Card (Standard Form 149) Is the only 
credit card authorized for use to obtain 
from commercial facilities listed in Fed¬ 
eral Supply Schedule. FSC Group 91. 
Part 111, the following supplies and 
services: 

(a> For motor vehicles—premium and 
regular grade gasoline, diesel oil, regular 


and premium grade lubricating oil, lubri¬ 
cation services, oil filter elements, air Al¬ 
ter service, tire and tube repairs, battery 
charging, washing and cleaning services, 
mounting and dismounting chains, per¬ 
manent type antifreeze, emergency re¬ 
placement of defective spark plugs, fan 
belts, windshield wipers, lamps, and 
other emergency repairs, known In the 
automobile trade as ‘Toad repairs/* 
tb> For small aircraft—aviation fuel 
and oil. 

Activities shall maintain adequate safe¬ 
guards to assure proper use and disposi¬ 
tion of credit cards. In the event a 
Standard Form 149 is lost, stolen, or 
damaged, the activity shall report the In¬ 
cident to the Chief, Motor Equipment 
Division of the nearest General Services 
Administration (GSA) regional office and 
requisition a duplicate. If the lost or 
stolen credit card is recovered, it or the 
duplicate shall be destroyed. When no 
longer required, the Standard Form 149 
shall be destroyed. The GSA booklet. 
“Government Vehicle Operators: Your 
Guide to Service Stations for Gasoline. 
Oil, and Lubrication* 1 shall be made 
available to all motor vehicle operators. 

§ ,3.609-2 ArquUition of Standard Form 
119. 

Activities may obtain Standard Form 
149 asset forth below. 

<a* Orders for 50 or more: Purchase 
orders shall be forwarded to the emboss¬ 
ing contractor as provided in Federal 
Supply Schedule, FSC Group 75. Part 
VII. The embossing contractor will 
bill ordering activities directly. 

tb) Requisition for 49 or less: Requisi¬ 
tions shall be forwarded to the Chief, 
Motor Equipment Division of the nearest 
GSA regional office. Each activity shall 
furnish the billing code and billing ad¬ 
dress for each Standard FY>rm 149 with 
each requisition. Such Information shall 
be limited to four lines of not more than 
22 characters (Including spaces) per line. 
GSA will bill the requisitioning activities 
or accept cash payment. 

(c> If premium grade gasoline or avi¬ 
ation fuel and oil is authorized, ordering 


activities may request that the card be 
embossed with the designation "PO" or 
“AF** respectively. 

§ 3.609-3 Billing fodw, billing ml. 
dreMei, ami registration number. 

(a) Billing code. The billing code is a 
10 digit number and is always the Am 
embossed Une on the Standard Form 
149. It is constructed as follows; 

<1) The Arst three digits shall be 
"002." The zeros indicate a Government 
contract and the "2" a special account 
number which may be utilized by the De 
partment of Defense. 

(2) Tlie fourth digit Indicates the ap 
propriate Department. Sen*Ice assign¬ 
ments are as follows. 

"I" — Nary (other than the Marine Corps 
“2"—Army. 

"3" — Air Force. 

*'4" — Marine Carp#. 

4 *T*— Defence Supply Agency. 

(3> The Afth through the ninth dibits 
shall be the station accounting numbers 
of the using activity. Numbers of less 
than Ave digits shall be preAxed with an 
appropriate number of zeros, e-g.. the 
number “23” shall be embossed “00023 

(4> The 10th digit, a reject number for 
the use of automatic data operations of 
the contractors, will be assigned by the 
Federal Supply Schedule embossing con¬ 
tractor or by the GSA regional office 
concerned. 

<b> Billing addresses. The billing ad¬ 
dress consists of the name and address 
of the activity to which contractors 
should send statements covering the 
supplies and services purchased by the 
users of the credit cards. The biffins 
address shall be limited to three lines and 
shall always be the second through the 
fourth embossed lines. 

<c) Tag or registration number. The 
tag or registration number of the motor 
vehicle or aircraft is not required, but ;f 
such number is used, it shall be the fifth 
line embossed on the credit card If the 
tag or registration number is not used on 
the credit card, activity instructions to 
operators shall insure that the used ve¬ 
hicle tag or registration number will be 
placed on the delivery ticket at the tune 
of purchase. 

id) Notice to GSA of assignment of 
billing codes and billing addresses. 

41) Activities shall notify GSA of as¬ 
signment of Standard Form 149 billlr;g 
codes and billing addresses. Such 
notices shall be submitted to: General 
Services Administration, Federal Supply 
Service. Procurement Operations Divi¬ 
sion, Washington. D.C. 20406 in the for¬ 
mat of the following example. 

To: General Services Administration. Fed¬ 
eral Supply Service. Procurement Opera¬ 
tions Division, Washington, DC. 30406 


(Agency. Bureau. Service, or Other 
Purchasing Activity) 

has assigned the billing code(s) and billing 
addresa(es) as listed below, or attached here¬ 
to. to Standard Form 149. 

002 100 174 

U8, Naval Propellant. 

Plant. 

Indian Read. Md. 


Contracting Officer 
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«2> Once GSA has been officially noti¬ 
fied of the assignment of billing codes 
and billing addresses, the activity may 
order additional Standard Pox-ms 149 
using the same billing code and billing 
address for additional requirements 
without reporting such use. Changes In 
billing codes and billing addresses must 
be furnished to the General Services 
Administration so that the contractors 
furnishing supplies and services may be 
informed. This is essential for proper 
control of billing procedure*. 

3.805—I General* 

• a> • • • 

• 5> Procurements in which it can be 
clearly demonstrated from the existence 
of adequate competition or accurate prior 
cost experience with the product or serv¬ 
ice that acceptance of the most favorable 
initial proposal without discussion would 
result In a fair and reasonable price: Pro¬ 
vided, however, That in such procure¬ 
ments. the request for proposals shall 
notify all ofTerors of the possibility that 
Award may be made without discussion 
of proposal* received and hence, that 
pifi;>o$al 3 should be submitted initially 
on the most favorable terms from a price 
And technical standpoint which the of¬ 
feror can submit to the Government. In 
any case where there is uncertainty as 
to the pricing or technical aspects of any 
projxjsals, the contracting officer shall 
not make award without further explo¬ 
ration and discussion prior to award. 
Also, when the proposal most advan¬ 
tageous to the Government Involves a 
material departure from the stated re¬ 
quirements, consideration shall be given 
to offering the other firms which sub¬ 
mitted proposals an opportunity to sub¬ 
mit new proposals on a technical basis 
which is comparable to that of the most 
advantageous proposal: Provided, That 
this can be done without revealing to 
the other films any information which is 
entitled to protection under 3 3.507-1. 
Paragraph 10<g> of the Solicitation In¬ 
structions and Conditions <Standard 
Form 33A) advises offerors that the most 
favorable Initial proposal may be ac¬ 
cepted without discussion. 

'b> Whenever negotiations arc con¬ 
ducted with more than one offeror, auc¬ 
tion techniques are strictly prohibited; 
an example would be indicating to an 
offeror a price which must be met to 
obtain further consideration, or Inform¬ 
ing him that his price is not low in rela¬ 
tion to that of another offeror. On the 
other hand, it is permissible to inform an 
offeror that his price is considered by 
the Government to be too high. After 
receipt of proposals, no Information re- 
e-uding the number or Identity of the 
offerors participating in the negotiations 
* hal1 be made available to the public or 
10 anyone whose official duties do not 
^ulre such knowledge. Whenever ne¬ 
gations are conducted with several 
°‘ cror *. *hile such negotiations may be 
conducted successively, all offerors se- 
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iected to participate In such negotiations 
<see paragraph (a) of this section) shall 
be offered an equitable opportunity to 
submit such price, technical, or other 
revisions In their proposals as may result 
from the negotiations. All such offerors 
shall be informed of the specified date 
<and time if desired) of the closing of 
negotiations and that any revisions to 
their proposals must be submitted by 
that date. All such offerors shall be in¬ 
formed that any revision received after 
such date shall be treated as a late pro¬ 
posal In accordance with the "Late Pro¬ 
posals** provisions of the request for pro¬ 
posals. (In the exceptional circumstance 
where the Secretary concerned author¬ 
izes consideration of such a late proposal, 
resolicltatlon shall be limited to the se¬ 
lected offerors with whom negotiations 
have been conducted.) In addition, all 
such offerors shall also be informed that 
after the specified date for the closing of 
negotiation no information other than 
notice of unacceptablllty of proposal, if 
applicable (sec 3 3.508>, will be furnished 
to any offeror until aw ard has been made. 

• • • • • 

§ 3.807-10 $m brunt met tug comldcra- 

lion* in coM iinnlok 

<a> The amount and Quality of sub¬ 
contracting may be a major factor in¬ 
fluencing price. Since a large propor¬ 
tion of the procurement dollar Is spent 
by prime contractors in subcontracting 
for work, raw materials, parts, and com¬ 
ponents. efficient purchasing practices 
by a contractor will contribute heavily 
toward efficient and economic produc¬ 
tion. While basic responsibility rests 
with the prime contractor for decisions 
to make or buy. for selection of subcon¬ 
tractors. and for subcontract prices and 
subcontract performance, the contract¬ 
ing officer must have adequate knowl¬ 
edge of these elements and their effect 
on prime contract prices. Therefore, 
contractors* “make or buy** programs 
and proposed subcontracts should be re¬ 
viewed in accordance with Subpart I of 
this part and the information from such 
review should be used in negotiating 
prime contract prices. Even though not 
specifically required by Subpart I of this 
part, the contracting officer should, 
where appropriate, elicit from the of¬ 
feror or contractor information con¬ 
cerning : 

• • • • • 

<b) In the review of subcontracting 
there should be assurance that the con¬ 
tractors obtain competition, if available, 
from qualified sources in their award of 
subcontracts to the extent consistent 
with the procurement of the required 
services or supplies. Contractors shall 
be required to undertake appropriate 
price analysis <see 3 3.807-2<b>) in all 
significant subcontract transactions, 
and to undertake cost analysis (see 
3 3.807-2(0) If competition is not avail¬ 
able or does not yield reasonable sub¬ 
contract prices. Where the contracting 
officer’s consent to subcontract 1s re¬ 
quired (see 1 23.190), price or cost 
analysis shall be required as a condition 
to such consent. 

• • • • • 
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9. Subpart I is revised to read os 
follows: 

Subpart I—Make-or-Buy Programs, 
Policies, and Procedures 

Sec. 

3.901 Scope of subpart. 

3 002 Mnke-or-Buy programs. 

3 902 1 General. 

3 902-2 Definition and criteria. 

3.902 3 Procedure. 

3.902- 4 Incorporation of the Muke-ar-Buy 

program In contract*. 

3.902 - 5 Price adjuitmen U. 

Authority: Tbe provision* of this Sub¬ 
part 1 Issued under sec. 2202, 70A SUt. 120: 
10 UB.C. 2202. Interpret or apply secs. 
2301-2314. 70A Stat. 127-133; 10 U.S.C. 2301- 
2314 

§ 3.*)(H Scope of sulipart. 

(a) Tills subpart sets forth policies 
and procedures for obtaining, evaluat¬ 
ing, and agreeing to contractors’ pro¬ 
posed “make-or-buy” programs. These 
techniques are required only where the 
work Is complex, the dollar value Is sub¬ 
stantial. and there is not adequate price 
competition. The evaluation of and 
agreement upon a contractor’s proposed 
make-or-buy program shall be accom¬ 
plished during negotiations to the extent 
practicable. 

<b> Although there is a relationship 
among the evaluation and agreement 
upon a contractor’s make-or-buy pro¬ 
gram, the review and approval of pro¬ 
curement systems (see Guide for Con¬ 
ducting Contractor Procurement System 
Review <CPSR> (ASPS No. 1>), and 
consent to subcontracts (see Part 23 of 
this chapter), each la a separate and dis¬ 
tinct action and the factors to be con¬ 
sidered in each vary. 

<c> In order to form a basis for con¬ 
tract negotiations, the make-or-buy 
program (| 3.902 > submitted with the 
contractor’s proposal should <1> suffi¬ 
ciently identify the Important segments 
of the total effort, and (2) establish the 
framework for determining the contrac¬ 
tor’s in-house effort, the subcontract 
effort, and the plant workload with 
attendant overhead costs. 

§ 3.902 Mnkr-or-buy program*. 

§ 3.902-1 General. 

The Government buys management 
from the prime contractor along with 
goods and sendees. And places responsi¬ 
bility on him to manage programs to the 
best of his ability, including placing and 
administering subcontracts as necessary 
to assure performance at the lowest over¬ 
all cost to the Government. Although 
the Government does not expect to par¬ 
ticipate In every management decision. 
It may reserve the right to review' the 
contractor’s management efforts. Includ¬ 
ing the proposed make-or-buy program. 

§ 3.902-2 Definition and criteria. 

<a> A make-or-buy program is that 
part of a contractor’s WTittcn plan which 
identifies the major subsystems, assem¬ 
blies. subassemblies, and components to 
be manufactured, developed, or assem¬ 
bled in his own facilities, and those which 
will be obtained elsewhere by subcon¬ 
tract. A ’’make” item is any item pro¬ 
duced. or work performed, by the con- 
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tractor or his affiliates, subsidiaries, or 
divisions. 

<b> Regardless of the type of contract 
contemplated. Information with respect 
to prospective contractors’ make-or-buy 
programs shall be required in all nego¬ 
tiated procurements except: 

<1) When a proposed contract has a 
total estimated value of less than $1 
million, unless the contracting otllcer 
specifically determines that such infor¬ 
mation Is appropriate: 

<2> In research and development con¬ 
tracts. unless the contract is for proto¬ 
types or hardware and It can reasonably 
be anticipated that significant follow-on 
quantities of the product will be pro¬ 
cured: 

(3> When the contracting officer de¬ 
termines that the price is based on ade¬ 
quate price competition, or established 
catalog or market prices of commercial 
items sold in substantial quantities to the 
general public, or on prices set by law or 
regulation; or 

<4> When the contracting officer de¬ 
termines that the work is not complex. 

(c> Information with respect to make- 
or-buy programs and the program re¬ 
quired to be Included in any contract 
(see 5 3.902-4) shall be confined to items 
which, because of their complexity, 
quantity, or cost or because their pro¬ 
duction requires additional facilities, 
normally would require company man¬ 
agement review of the make-or-buy de¬ 
cision. As a general guideline, the 
make-or-buy program should not In¬ 
clude items or work efforts costing less 
than 1 percent of the total estimated 
contract price or $500,000. whichever is 
less. Raw materials and off-the-shelf 
items shall not be included. 

§ 3.902-3 Procmfare. 

(a) When submission of information 
with respect to a prospective contrac¬ 
tor’s proposed make-or-buy program is 
required, the solicitation shall so state 
and shall clearly set forth any special 
factors to be used in evaluating the pro¬ 
gram. After considering such factors as 
capability, capacity, availability of small 
business and labor surplus area concerns 
as subcontract sources, contract sched¬ 
ules. integration control, proprietary 
processes, and technical superiority or 
exclusiveness, the prospective contractor 
shall identify in his proposed make-or- 
buy program that work which he con¬ 
siders he or his affiliates, subsidiaries, or 
divisions must perform as ‘’must make." 
must subcontract as "must buy." and 
can either perform or acquire by subcon¬ 
tract as "can make or buy." The pro¬ 
spective contractor shall state the reasons 
for his recommendatioru of "must make" 
or "must buy" in sufficient detail for the 
contracting officer to determine that 
sound business and technical judgment 
has been applied to each major clement 
of the program. When the make-or-buy 
program Is to be Incorporated into the 
contract and the design status of the 
article being procured docs not permit 
accurate precontract identification of 
major items that should be Included in 
the make-or-buy program, the prospec¬ 
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tive contractor shall be notified that such 
items must be added to the program, 
when identifiable, under the "Changes 
to Make-or-Buy Program" clause 
(} 3.902-4 <b>). The prospective con¬ 
tractor shall be required to include in the 
Information furnished with respect to 
hla proposed make-or-buy program: 

<D A description by which each major 
item can be identified: 

(2) A recommendation to make or to 
buy each such item or defer the decision, 

(3) A recommendation as to make-or- 

buy for any "can make or buy" item; 

<4> the proposed subcontractors. If 
known. Including location and size clas¬ 
sification ; _ it 

(5) designation of the plants or divi¬ 
sions In which the contractor proposes to 
make the Item; and 

(6) Sufficient information to permit 
the contracting officer to evaluate the 
proposed program in accordance with 
paragraph (b> of this section. 

Proposed make-or-buy programs shall 
be evaluated and negotiated as soon as 
practical after receipt of the contractors* 
proposals and in any event prior to 
award. 

(b) In reviewing and evaluating a pro¬ 
posed make-or-buy program, the con¬ 
tracting officer shall assure that all ap¬ 
propriate items arc Included and shall 
delete items which should not be in¬ 
cluded. In conducting his review, the 
contracting officer shall obtain the advice 
of appropriate personnel including small 
business and labor surplus area special¬ 
ists. whose knowledge would contribute 
to the adequacy of the review. During 
such review primary consideration shall 
be given to the effect of the contractor’s 
proposed make-or-buy program on price, 
quality, delivery, and performance. The 
contractor has the basic responsibility for 
make-or-buy decisions. The contrac¬ 
tor’s recommendations shall therefore be 
accepted unless they adversely affect the 
Government’s interests or arc inconsis¬ 
tent with Government policy. The eval¬ 
uation of "must make" and "must buy" 
items should normally be confined to 
that necessary to assure that the items 
are properly categorized. The effect of 
the following factors on the interests of 
the Government shall also be considered: 

(1) Whether the contractor has jus¬ 
tified the performance of work Inplant 
which differs significantly from his op¬ 
erations; 

(2) The consequence of the contrac¬ 
tor’s projected plant workloading with 
respect to overhead costa: 

(3) The contractor’s consideration of 
the competence, ability, experience, and 
capacity available In other firms, espe¬ 
cially small business and labor surplus 
area concerns (this Is particularly sig¬ 
nificant if the contractor proposes to re¬ 
quest additional Government facilities in 
order to perform inplant work); 

(4) The contractor’s make-or-buy his¬ 
tory as to the type of Item concerned; 

(5) Whether small business and labor 
surplus area concerns will be able to com¬ 
pete for subcontracts; and 

(6) Other elements, such as the nature 
of the Items, experience with similar 


items, future requirements, engineering, 
tooling, starting load costs, market con¬ 
ditions. and the availability of personnel 
and materials. 

<c> Proposed "make" items normally 
shall not be agreed to when the products 
or services under consideration: 

(1) Are not regularly manufactured 
or provided by the contractor, and are 
available—quality, quantity, delivery, 
and other essential factors considered— 
from any other Ann at prices no higher 
than If the contractor should make or 
provide the products or services; or 

(2> Are regularly manufactured or 
provided by the contractor, but are avail¬ 
able—quality, quantity, delivery, and 
other essential factors considered— from 
any other firm at lower prices 

Such items may be agreed to. however, 
if the contracting officer determines that 
the overall cost of the contract or of the 
program to the Government would be 
Increased If the item were bought. 

(d) Before agreeing to a "make or 
buy" program to be incorporated into the 
contract (or, when the program is In¬ 
cluded in a contract, consenting to any 
change therein which, in his opinion, 
would reduce the anticipated participa¬ 
tion of small business and labor surplus 
area concerns), the contracting officer 
shall invite the advice and counsel of the 
activity’s small business and labor sur¬ 
plus area specialist, if any. by permitting 
him to review all pertinent facts and 
make recommendations thereon. Such 
review by the small business specialist 
should be concurrent with the review by 
the contracting officer. When urgent 
circumstances do not permit such a con¬ 
current review, or where the small busi¬ 
ness specialist fails to respond on a 
timely basis, the contracting officer shall 
include an explanatory statement In the 
contract file and shall transmit a copy to 
the small business specialist. 

§ 3.902- \ Incorporation of the make- 
or-buy program in contract*. 

(a) Where Information with respect 
to a make-or-buy program has been re¬ 
quired to be submitted in accordance 
with the foregoing, the make-or-buy 
program, as approved by the oontractlr.it 
officer, shall be included only in cost- 
reimbursement contracts except: 

(1) Cost-sharing contracts where the 
contractor’s share Is 25 percent or more 

(2) Cost-plus-incentive-fee contracts 
liaving a cost incentive which provide • 
for a swing from target fee of at lea^t 
±3 percent and a contractor’s overall 
share of cost of at least 10 percent (au¬ 
thority may be requested (see $ 1.109 or 
this chapter) to exclude the make-or- 
buy program from other cost-plus- 
incenUve-fee contracts having different 
incentive and cost-sharing patterns, 
whenever the contracting officer finds 
that such oilier contracts provide suffi¬ 
cient Incentive for control of costs >; and 

(3) Cost-plus-Incentive-fee contracts 
to which 1 3.902-5 is applicable. 

(b) The following clause shall be In¬ 
corporated in all contracts in which a 
make-or-buy program has been included. 
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Chamois to Maki; -On-Bur Pjiooram 
(Ap*u. 1CMT7) 


Pstcx Adjustment ron Make-or-Bity 
Changes < Aran. 1907) 


The Contractor ihnll perform this contract 
m accordance with the “make or buy" pro* 
:mii> incorporated In this contract except as 
.•rrln after provided. If the Contractor pro- 
tK'srs to change the “make or buy" program, 
hr shall notify the Contracting Officer there¬ 
of in writing at a time reasonably in advance 
of the prof>oaed change and shall therewith 
t mlt justification lu sufficient detail to 
prrmlt evaluation of the proposed change. 
Changes In the place of performance of work 
r,n nny “make" Items In the “make or buy" 
>:ram are subject to tfus requirement. 
With respect to items deferred at the time 
cif negotiation of this contract for later ad¬ 
dition to the "make or buy" program, the 
Contractor shall notify the Contracting Offi¬ 
cer of each proposed addition at the earliest 
po 'tbla time, together with Justification In 
-l ' lent detail to penult evaluation. This 
-ntmet shall be deemed modified in ac- 
coMunee with such proposed change or ad¬ 
dition upon receipt by the Contractor of 
the Contracting Officer’a written approval 
Uitrcof. 


$ 3.902—5 Price adjustment*.. 


•ai The following paragraphs apply 
only to fixed-prtce-incentlve and cost- 
plus-incentive-fee contracts. 

•b) There may be cases where It is 
proper to agree that an item of signifi¬ 
cant value will be “bought" even though 
it would usually be more economical to 
have it “made," or vice versa. For In¬ 
stance, the contractor may have a 
unique capability for low-cost manufac¬ 
ture of a substantial component but his 
capacity may be full during the period 
necessary for contract performance, so 
the component must be subcontracted. 
In such cases it will be necessary that 
the make or buy" program as approved 
by the contracting officer specifically call 
for what would usually be the more 
costly treatment of the item. In that 
event the consequent higher costs may 
t* explicitly recognized in establishing 
the best obtainable contract or target 
price. Unforseen changes in the cir¬ 
cumstances may arise during contract 
Performance, however, which induce the 
contractor to propose changing the item 
from “buy" to “make" (or vice versa). 
If such a change is made, the clement 
01 contract price which was intended 
to compensate the contractor for the 
higher costs flowing from the initlAl 
m.i):e-or-buy decision would instead 
constitute windfall profits to the con¬ 
tactor and unwarranted costs to the 
Government, 


( 0 When, during the review of t 
P^pective contractor's “make or bu 
<£ee * 3 902-3), a situation 
ne kind described in paragraph <b> 
this section U found to exist, the clau 
forth below shall be included In t 
contract, and any “make or buy" itet 
o the kind described in paragraph (1 
8hal1 ** specifically desi 
*ded in the Schedule (or elsew here 
,, contract) as being either a "mak 
E® # or » "buy" item, and as being su 
™ 10 clause. The mako-or-b 
Program itself and the clause In 5 3 .SO 

! shall not be included in the co 

tract. 


Thift clause applies only to Items that are 
designated cUcwhcrc in this contract aa be¬ 
ing "make" items or "buy" items subject to 
tills clause. If the Contractor desires to 
"make" any designated "buy" Item or to 
“buy 4 * any designated "make" item, lie ahull 
give written notice to the Contracting Officer 
reasonably In advance of the proposed 
change and shall Include significant and 
reasonably available cost and pricing data 
in sufficient detail to permit evaluation of 
the proposed change Promptly thereafter. 
If the Contractor proceeds with the change, 
the Contractor and the Contracting Officer 
shall negotiate an equitable reduction In the 
contract price • to reflect any decrease In 
coeu which should reasonably result from 
the change, and the contract shall be modi¬ 
fied In writing accordingly. Failure to agree 
on an equitable reduction shall be a dispute 
concerning a question of fact within the 
meaning of the "Disputes" clause of this 
contract. 


PART 4 —SPECIAL TYPES AND 
METHODS OF PROCUREMENT 

10 . Sections 4.205-1 <e) and 4.210 are 
revised to read as follows: 

§ 1 . 203 — I Selection of Miurrr*. 

• • • • • 
lei Unsolicited proposals . <1> Un¬ 

solicited proposals may be the product 
of original thinking and generally are 
the property of the organization or In¬ 
dividual who presents them. They are 
offered in the hope that the Government 
will contract with the offeror for fur¬ 
ther research on, or development of, the 
ideas they contain. Accordingly, it is 
Important that such proposals received 
by purchasing activities be handled in 
a manner which will encourage prospec¬ 
tive contractors to disclose to the Gov¬ 
ernment ideas which they have origi¬ 
nated, conceived, or developed. 

(2) The submitter of an unsolicited 
proposal may mark it with a legend, 
such as that provided in I 3.507-1 (a> 
of this chapter, restricting the disclosure 
and use of data in the proposal. If a 
proposal is so marked, the terms of the 
legend shall be complied with. 

i3) If the contracting officer receives 
an unsolicited proposal marked with a 
more restricted legend than Jiat pro¬ 
vided in I 3.507-1 <a> of this chapter, 
then he shall Immediately return the 
proposal to the submitter with a letter 
stating that the proposal cannot be con¬ 
sidered because it la impracticable for 
the Government to comply with the 
legend (and pointing out specifically 
why this is so), but that the proposal 
will be considered if it Is resubmitted 
with a satisfactorily revised legend or 
with the legend piovided In $ 3.507-1 (a) 
of tills chapter. 

(4) If the contracting officer receives 
an unsolicited proposal without any 
restrictive legend, he shall place a cover 
sheet on the proposal or otherwise clear¬ 
ly mark it substantially as follows—and 


’Substitute "target coal and target fee" 
for "contract price" In cost-plui-lncentlve- 
fee contracts. 
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tiie terms of the notice shall be com¬ 
plied with—unless the submitter gives 
a clear written Indication that he does 
not wish to impose any restrictions on 
the disclosure or use of the data 
contained in the proposal: 

Unsolicited Proposal 
US* or DATA LIMITED 

All Government personnel handling tills 
proposal shall exercise extreme care to Insure 
that the Information contained herein u not 
dl*clo*ed outside the Government and Is not 
duplicated, used, or dtsclooed in whole or 
part for any purpose other than to evaluate 
the proposal, without the written permission 
of the submitter (except that If a contract 
la awarded on the basis of this proposal, the 
terms of the contract shall control disclosure 
and uae). 

This notice does not limit the Govern¬ 
ment's right to use Information contained 
in the proposal If It 1* obtainable from an¬ 
other source without restriction. 

This is a Government notice, and shall not 
by Itself be construed to impose any liability 
upon the Government or Government per¬ 
sonnel for any disclosure ur use of data con¬ 
tained in this proposal. 

(5) The submitter of an unsolicited 
proposal is not necessarily entitled to 
preferential treatment in the aw;ard of 
any contract because of his submission 
of such a proposal. See I 4.205-2id> <2). 

§ 1.210 Flaring *ulx'«n Intel* far re¬ 
search mid development effort. 

Since the selection of research or de¬ 
velopment contractors is based upon 
seeking the best scientific and technolog¬ 
ical sources, it is important that the con¬ 
tractor selected on tills basis does not in 
turn subcontract technical or scientific 
work without prior approval of the con¬ 
tracting officer. The clause prescribed 
in $ 7.403-8 of this chapter, for cost- 
reimbursement type research and devel¬ 
opment contracts, requires prior written 
consent of the contracting officer for the 
placement of any subcontract which has 
experimental, developmental, or research 
work as one of its purposes. During the 
negotiation of the contract. It is Impera¬ 
tive that the contracting officer obtain 
complete Information concerning the 
contractor's plans for subcontracting 
any portion of the research or develop¬ 
ment effort. See $i 1.900. 3.807-10. and 
23.201-2 of this chapter. 


PART 5—INTERDEPARTMENTAL AND 
COORDINATED PROCUREMENT 

U, Paragraph <b> in $5,102-2 Is re¬ 
vised to read as follows: 

§ 3.102—2 Eurpliun* lu mandator* u*«*. 
• • • • • 

<b> Similar items. When specific 
supplies or services having the same gen¬ 
eral characteristics and intended use as 
those listed in a Federal Supply Schedule 
are needed for a special requirement, the 
following procedures shall apply. 

(1) Xonemergency requirements. 
When supplies or services are to be pro¬ 
cured from other sources to satisfy a non¬ 
urgent requirement, the Head of the office 
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Initiating the purchase request or his des¬ 
ignated representative shall furnish to 
the purchasing office a signed statement 
identifying the supplies or services to be 
purchased. This statement shall Include 
an explanation of why similar items 
listed in the applicable Federal Supply 
Scried ule will not meet the specific re¬ 
quirement. The purchasing office prior 
to Initiating purchase action shall fur¬ 
nish such statement to the Commissioner. 
Federal Supply Service. General Serv¬ 
ices Administration, with a request that 
the requirement for using the Federal 
Supply Schedule Item be waived. If 
such waiver is not granted, the case will 
be referred to the Head of the Procuring 
Activity or his Deputy or to such higher 
authority as may be required by the De¬ 
partments, who shall make the final deci¬ 
sion as to whether the nonschcdule item 
will be purchased and shall promptly no¬ 
tify the Commissioner. Federal Supply 
Services, and the purchasing office of the 
decision reached. 

(2) Emergency requirements. When 
supplies or services are to be procured 
from other sources and the situation will 
not permit the delay incident to follow¬ 
ing the normal channels of obtaining a 
waiver from the General Services Ad¬ 
ministration prior to purchase, such 
waiver shall not be requested. In emer¬ 
gency situations, the Head of the office 
initiating the purchase request, or his 
designated representative, shall furnish 
to the purchasing office a signed state¬ 
ment identifying the supplies or services 
to be purchased, and explaining why 
similar items listed in the applicable 
Federal Supply Schedule will not meet 
the specific requirements. The pur¬ 
chasing office shall within 15 days of the 
date of purchase, furnish such statement 
to the Commissioner. Federal Supply 
Service, General Services Administra¬ 
tion. 


PART 6— FOREIGN PURCHASES 

12. Section 6.000 is revised: new 
5 6.001 is added; and 55 6.101, 6,102-2 
<b>, 6.102-3, 6 103-2, and 6.103-5(a> are 
revised, as follows: 

§ 6.000 Srope of part. 

This part includes <a> restrictions and 
procedures affecting procurements of 
foreign-made items; <b) restrictions on 
purchases from communist countries or 
areas; (c) procedures affecting procure¬ 
ments from Canadian sources; idl guid¬ 
ance on the use of duty-free entry pro¬ 
cedures for foreign items generally and 
for certain Canadian items; (e) special 
guidance (including pricing guidance) 
for Military Assistance Program pro¬ 
curements; and <f) for procurements 
from foreign sources, procedures to pro¬ 
mote liaison with overseas activities and 
compliance with government-to-govern¬ 
ment agreements. 

§6.001 Deiiniiion*. 

As used throughout this part, the 
words and terms defined in this section 
shall have the meanings set forth below 
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unless a different definition is prescribed 
for a specific subpart of this pert, 

(a i -End products'* means articles, 
materials, and supplies, which are to 
be acquired for public use. As to a given 
contract, the end products are the Items 
to be delivered to the Government, as 
specified in the contract, including sup¬ 
plies to be acquired by the Government 
for public use in connection with serv¬ 
ice contracts, but excluding installation 
and other services to be performed after 
delivery. 

<b> “Components” means those arti¬ 
cles. materials, and supplies, which are 
directly incorporated in end products. 

(O "United States” means the States, 
the District of Columbia, Puerto Rico, 
and possessions (see § 1.201-12 of this 
chapter). It does not include leased 
bases, occupied-Japanese islands or trust 
territories. 

cd) “United States end product” 
means an unmanufactured end product 
which has been mined or produced in the 
United States, or an end product manu¬ 
factured in the United States if the cost 
of its components which are mined, pro¬ 
duced, or manufactured in the United 
States exceeds 50 percent of the cost of 
all its components. The cost of compo¬ 
nents shall include transportation costs 
to the place of incorporation into the 
end product and in the case of a compo¬ 
nent of foreign origin, duty (whether 
or not a duty free entry certificate may be 
issued). A component shall be consid¬ 
ered to have been mined, produced, or 
manufactured in the United States (re¬ 
gardless of its source in fact) if the 
end product in which it is incorporated 
1$ manufactured in the United States 
and the component is of a class or kind 
determined by the Government to be 
not mined, produced, or manufactured 
in the United States in sufficient and 
rcosonhbly available commercial quan¬ 
tities and of a satisfactory quality. 

<e> “Domestic concern*' means an in¬ 
corporated concern incorporated in the 
United States or an unincorporated con¬ 
cern having its principal place of busi¬ 
ness in the United States. (In the con¬ 
text of this part, "concern” refers to 
a prospective or actual contractor. Thus, 
a contract with a foreign subsidiary or 
foreign branch or business office of a 
United States corporation would not be 
a contract with a domestic concern. 
Conversely, a contract executed by a 
foreign salesman or agent on behalf of 
a domestic concern would nevertheless be 
a contract with a domestic concern since 
the basic contractual and legal responsi¬ 
bility resides with the domestic concern.) 

(f)“Foreign concern” means a concern 
that is not a domestic concern. 

§6.101 Definition*. 

As used In this subpart, the following 
terms have the meanings set forth below. 

<a) "Domestic source end product” 
means an unmanufactured end product 
which has been mined or produced In the 
United States, or an end product manu¬ 
factured in the United States if the cost 
of Its components which are mined, pro¬ 
duced, or manufactured in the United 


States exceeds 50 percent of the cost of 
all its components. The cost of compo¬ 
nents shall Include transportation costs 
to the place of incorporation into the en J 
product and, in the case of components of 
foreign origin, duty (whether or not 
a duty-free entry certificate may be Is¬ 
sued > . A component shall be considered 
to have been mined, produced, or manu¬ 
factured In the United States (regardless 
of Its source In fact) if the end product 
in which it is incorporated is manufac¬ 
tured in the United States and the com¬ 
ponent Ls of a class or kind (1) deter¬ 
mined by the Government to be not 
mined, produced, or manufactured in the 
United States in sufficient and reasonably 
available commercial quantities and of 
a satisfactory quality, or (2) as to which 
the Secretary concerned has determined 
that it would be inconsistent with the 
public Interest to apply the restrictions 
of the Act. 

(b) "Canadian end product” means an 
unmanufactured end product mined or 
produced in Canada, or an end product 
manufactured in Canada If the cost of 
Its components which are mined, pro¬ 
duced. or manufactured in Canada or 
the United States exceed 50 percent of 
the cost of all its components. The cast 
of components shall Include transporta¬ 
tion costs to the place of incorporation 
into the end product. Sec 5 6.103-5. 

ic) “Foreign end product” means an 
end product other than a domestic source 
end product. 

(d> "Domestic bid” means a bid or of¬ 
fered price for a domestic source end 
product, including transportation to 
destination. 

(e) "Foreign bid” means a bid or of¬ 
fered price for a foreign end product, in¬ 
cluding transportation to destination 
and duty (whether or not a duty-free 
entry certificate may be issued). 

§ 6.102-2 Balance of payment* pro¬ 
gram requirement*. 

• • • / t • 

(b) Although the evaluation proce¬ 
dures in 9 6.104-4 reduce overseas dollar 
expenditures resulting from Defense pro¬ 
curement at an acceptable increase in 
budgetary costs, this result Is an average 
and over-all result rather than one which 
precisely obtains in each case. This is 
so because, both under the Buy American 
Act and as a matter of administrative 
practicability, items are classified abso¬ 
lutely as “foreign” or “domestic and 
varying degrees within each class are no: 
recognized. However, deviations (stc 
5 1.109 of this chapter from the evalua¬ 
tion procedures of 5 6.104-4 should be 
considered for major procurements <e. t* 
over $250,000) where it ls anticipated 
that the low r domestic bid will Involve 
relatively substantial foreign expendi¬ 
tures or that the low foreign bid will in¬ 
volve relatively substantial domestic 
expenditures. Any request for such a 
deviation should be made sufficiently in 
advance of solicitation to permit the so¬ 
licitation to describe the evaluation pro¬ 
cedure that will be used. Such deviations 
require the advance approval of the As¬ 
sistant Secretary of Defense (Installa¬ 
tions and Logistics) or his designee. 
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§ 6.102—3 Procurement from other Gov¬ 
ernment agcnric*. 

<a) Except as provided in paragraph 
of this section, as to any item which 
Is to be acquired by one department or 
agency and subsequently transferred to 
another, compliance with the Buy Amer¬ 
ican Act and application of its exceptions 
arc the responsibility of the department 
or agency which first acquires the item. 
For example: 

<1> It the General Services Adminis¬ 
tration acquires a foreign end product, 
nny Defense activity which is procuring 
the product from a GSA stores depot shall 
presume that the product was properly 
acquired by GSA and may properly be 
accepted by Defense activities; and 

• 2) If an end product listed as for¬ 
eign on a Federal Supply Service Sched¬ 
ule is first acquired by a Defense activity, 
It shall be procured In accordance with 
[ C 103-2. 

b) In the case of coordinated pro¬ 
curement under Subpart K. Part 5 of 
this chapter, compliance with the Buy 
American Act is the responsibility of the 
Procuring Department, except where the 
Requiring Department specifies a foreign 
end product in which case the deter¬ 
mination that a domestic source end 
product is not available shall be the re- 
'ronsibility of the Requiring Department 
5 1106-3<b>) of this chapter. 

§6.103—2 Nonavailability in the United 
Stales. 


-a) The Buy American Act does not 
apply to articles, materials, or supplies 
of a class or kind which the Government 
lias determined are not mined, produced, 
oi manufactured in the United States in 
sufficient and reasonably available com¬ 
mercial quantities and of a satisfactory 
quality. Certain items determined to be 
exempt under this exception are set forth 
ki 5 6 105. Supplies not listed may be 
excepted only after a written determina¬ 
tion has been made by the appropriate 
authority designated in §6.103~2<b). 
Each determination shall also include a 
reference to the Buy American Act (41 
US.C. lOa-di, a description of the item 
or Rems being procured, the unit, quan¬ 
tity. and estimated delivered cost, a brief 
statement establishing the necessity for 
the procurement and the nonavailability 
oi a similar item or items of domestic 
origin. A signed copy of the determina¬ 
tion shall be made a part of the contract 
ule When a determination has been 
made that the restrictions of the Buy 
American Act are inapplicable for the 
end products being purchased, notlflca- 
ion to this effect shall be Included in the 
^citation and contract. 

*b) Notwithstanding the foregoing. 
#fc° C w rcinen * °* *nd products on 

we basis of “nonavailability” shall be 
If thc Procurement is ap- 
i « the case of Products usted in 

* °. r nonavailability is de- 

&t3?br ln Ul€ CaJ * ° f products not *° 

tarv > *? 1 }^, Secrctary or Eteputy Secre- 
Mima! toe procurement is 

unated to exceed $100,000; 

co^JS? Secr *'^ 01 lhc Department 
theA^f. °fi he P rlncl P^ assistant of 
e Assistant Secretary’ concerned, if the 


procurement is estimated not to exceed 
$ 100 , 000 ; 

43) Thc Head of the Procuring Activ¬ 
ity or his immediate deputy, if the 
amount is estimated not to exceed 
$10,000; or 

<4) Thc principal staff officer re¬ 
sponsible for procurement within the 
Procuring Activity (or. in the Air Force, 
within the major air command) con¬ 
cerned, if the Amount Involved is esti¬ 
mated not to exceed $1,000. 

Before granting such approval, or mak¬ 
ing such determination, the feasibility 
of foregoing the requirement or provid¬ 
ing a United States substitute shall be 
considered. 

(c) Notwithstanding paragraph <b) of 
this section, approvals and determina¬ 
tions covering individual procurements 
in the following dategorles may be made 
by the contracting officer: 

< 1) Procurement of spare and replace¬ 
ment parts for foreign manufactured 
items, if the procurement must be re¬ 
stricted to the original manufacturer or 
his supplier in accordance with ! 1.313 
of this chapter: and 

(2) Procurement of foreign drugs by 
the Defense Personnel Support Center 
where the Chief of the Division of Tech¬ 
nical Operations. Directorate of Medical 
Materiel, has determined that only the 
requested foreign drug win fulfill the 
requirement. 

(d) Notwithstanding paragraph ib) 
of this section, approvals need not be 
made In the procurement of the following 
food items as listed in 5 6.105: Bananas, 
tea. coffee, spices, herbs, sugar, cocoa, 
cream of tartar, tapioca, and coconut. 

(e) Commissary resale: Notwith¬ 
standing paragraph <b) of this section, 
approvals need not be made in the pro¬ 
curement of the following items: Pur¬ 
chases for resale In domestic commis¬ 
saries of brand name subsistence items 
of foreign origin for which there are no 
substitutes of U.S. origin. All purchases 
of such brand name subsistence items 
of foreign origin shall be made from 
domestic concerns. 

§ 6.103-S Canadian tupplint. 

(a) Lifted, The Secretaries of the 
Departments have determined that it 
would be inconsistent with thc public 
Interest to apply the restrictions of the 
Buy American Act with respect to certain 
supplies, which have been determined to 
be of a military character or involved In 
programs of mutual interest to the United 
States and Canada, where such supplies 
are mined, produced, or manufactured in 
Canada and either (1) are Canadian end 
products offered by the lowest acceptable 
bid or proposal or (2) are incorporated 
in end products manufactured in the 
United States. Each Department main¬ 
tains a list of these supplies, which is 
approved by the Secretary concerned. 
(The Departmental lists provide that 
parts and equipment for such supplies 
are considered to be included in the 
lists, even though not separately iden¬ 
tified when they are procured under a 
contract that also calls for listed 
supplies.) 


13. Section 6.104-2 is revised ; new par¬ 
agraph (e) is added to 9 6.104-4; 58 6 - 
104-6 and 6.105 are revised; and Subpart 
B is revoked, witht reference added, as 
follows: 

§ 6.1 (VI—2 Solicitation of bid* and pro* 
pouh. 

<a) Invitations for bids and requests 
for proposals shall state that specific 
information as to articles, materials, and 
supplies exceptcd from the Buy Amer¬ 
ican Act <see 5 6.105) is available to 
prospective contractors upon request. 

<b) When obtaining quotations orally 
vendors shall be informed that only do¬ 
mestic source end products shall be ac¬ 
ceptable other than those items which 
have been excepted either on a blanket 
or an Individual basis (sec 55 6.103-2 
and 6.105), unless the price for the of¬ 
fered foreign end product meets the 
evaluation criteria in 5 6.104-4 

§6.104—4 Evaluation of bid* and pro* 
poak 


(e) When proposed awards arc sub¬ 
mitted for Secretarial decision pursuant 
to paragraph (b> or (d) i3) of this sec¬ 
tion. each submission shall include a copy 
of each bid or offer being considered for 
award, the date, including extensions, 
the bids or offers expire, a copy of the 
abstract of bids or offers, and a statement 
justifying the proposed awards. Sub¬ 
missions should be forwarded to allow 
21 days for processing and Secretarial 
consideration, unless the nature of thc 
item or market conditions indicate the 
need for processing in a shorter time. 

§ 6.101-6 Contract adnimi»tralinn. 

In appropriate cases, the contracting 
officer should advise the contractor of 
the effect of exceptions to the Buy Ameri¬ 
can Act on the contractor’s obligations 
under the clause required by 5 6.104-5. 
For example, in furtherance of mutual 
Canadian-Amertcan interests as de¬ 
scribed in 9 6.501. thc contracting officer 
may advise the contractor that all com¬ 
ponents of Canadian manufacturers will 
be treated as manufactured in the United 
States for purposes of the Buy American 
Act clause. 

§ 6.103 lj«t of rxrrptn) article*, mate¬ 
ria]*, ami Mipplir*. 

Pursuant to the Buy American Act. the 
Secretaries have determined that the ar¬ 
ticles, materials, and supplies Usted below 
are not mined, produced or manufactured 
in the United States in sufficient and 
reasonably available commercial quanti¬ 
ties of a satisfactory quality, or that it 
would be inconsistent with the pubUc 
interest to apply the restrictions of the 
Act to such articles, materials, and sup¬ 
plies. When required to be incorporated 
into an end product or construction ma¬ 
terial manufactured in thc United States, 
these items may be regarded as compo¬ 
nents of domestic origin for the purpose 
of determining the origin of such manu¬ 
factured end product (see 16.101(a)) 
or construction material (see f 18.506-5 
of this chapter). However, the procure¬ 
ment of any of these items other than as 
components of domestic source end prod¬ 
ucts or construction materials must be 
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approved by the appropriate authority 
designated In 8 6.103-2 <b). 

Acetylene black. 

Asbestos, amoslte. 

Bananas. 

Beef extract. 

Bismuth. 

Books; pamphlets; newspapers; magazines; 
periodicals; printed briefs and films; not 
printed In the United States and far which 
domestic editions are not aTaUable. 

Brazil nut*, unroasted. 

Cadmium, ores and flue dust. 

Calcium cyanamide. * 

Capers. 

Cashew nuts. 

Chicle. 

Chrome ore or chromite. 

Cinchona bark. 

Cobalt. In cathodes, rondelles, or other pri¬ 
mary forms. 

Cocoa beans 

Coconut and coconut meat, unsweetened. In 
shredded, desiccated, or slmHarly prepared 
form. 

Coffee, raw or green bean. 

Cork, wood or bark and waste. 

Diamonds. Industrial, stones. 

Emetine, bulk. 

Ergot, crude. 

Fair linen, altar. 

Fibers of the followtng types; Abaca, agave. 

oolr. Jute, and palmyra. 

Goat and kid skins. 

Graphite, natural. 

Hog bristles for brushes. 

Hyosclne. hulk. 

Ipecac, root. 

Menthol, natural bulk. 

Mica. 

Nickel, primary, in Ingots, pigs, shot, 
cathodes, or similar forms; nickel oxide 
and nickel salts. 

Nitroguanldine (also known as plcrlte). 

Olive oil. 

Olives (green). pitted or stuffed or bulk. 
Opium, crude. 

Petroleum,* crude oil; unfinished oils and 
finished products. 


* Petroleum Definitions, as used in this 
subpart; 

(a) Crude oil means crude petroleum as It 
is produced at the wellhead and liquids 
(under atmospheric conditions) that have 
been recovered from mixtures of hydrocar¬ 
bons which existed in a vaporous phase In 
a reservoir and that are not natural gas 
products. 

(b) Finlahed productt means any one or 
more of the following petroleum oils, or a 
mixture or combination or such oils, which 
are to be used without further processing ex¬ 
cept blending by mechanical means; 

(1) liquified poses—hydrocarbon gases re¬ 
covered from natural gas or produced from 
petroleum refining and kept under pressure 
to maintain a liquid state at ambient 
temperatures; 

(U) potohne— a refined petroleum distil¬ 
late which by Its composition, is suitable for 
use as a carburant in internal combustion 
engines; 

(lU) jet fuel —a refined petroleum distil¬ 
late used to ruel Jet propulsion engines; 

(lv) naphtha —a refined petroleum distil¬ 
late foiling within a distillation range over¬ 
lapping the higher gasoline and the lower 
kerosenes; 

(v) fuel oil—a liquid or liquefiable petro¬ 
leum product burned for lighting or for the 
generation of heat or power and derived di¬ 
rectly or Indirectly from crude oil. such as 
kerosene, range oil. distillate fuel oils, gas 
oil. diesel fuel, topped crude oil. residues: 

(vi) lubricating oil— a refined petroleum 
distillate or specially treated petroleum resi¬ 
due used to lessen friction between surfaces; 


Platinum and platinum group metals re¬ 
fined. ss sponge, powder, ingots, or cast 
bars. 

Pyre thrum flowers. 

Quartz crystals. 

Quebracho. 

Qulnldin*. 

Radium salts. 

Rubber, crude and latex. 

Rutile. 

Sperm oil. 

Spices and herbs In bulk. 

Sugars, raw (Part 3 of Section VI. however. 

applies). 

8 words. 

Talc, block, steatite. 

Tapioca flour and cassava. 

Tartar, crude; tartaric acid and cream of 
tartar In bulk. 

Tea in bulk. 

Vanilla beans. 

Venom, cobra. 

Wax, carnAUba. 

Woods of the following species: Angellquc, 
balsa, ekkl, greenheort. lignum vitae, 
mahogany and teak. 

13*. Subpart B. Buy American Act— 
Construction Contracts. Is revoked. See 
Subpart E, Part 18 of tills chapter. 

14. Sections 6.301 and 6.303 td) are re¬ 
vised; 8 6.701 Is revoked; and new Sub- 
part H Is added, as follows: 

§ 6.301 Definitions. 

As used in this subpart, the following 
terms have the meaning set forth below. 

<&> Possessions. As used in the phrase 
“United States or its possessions", the 
term “possessions" Include Puerto Rico. 

(b) United States. “United States" 
means the States and the District of Co¬ 
lumbia. 

§ 6.303 Exceplion*. 

a • • • • 

<d) Procurements of those supplies 
listed in 6-105 as to which the list does 
not make this part expressly applicable; 

• • • • • 


(vil) residual fuel oil —a topped crude oil 
or vIbcoux residuum which, as obtained in 
refining or after blending with other fuel 
oil. meets or la the equivalent of Military 
Specification Mll-F-839 for Navy Special Fuel 
Oil and any other more viscous fuel oil, such 
as No. 5 or Bunker O; 

(vill) asphalt —a solid or semi sol Id cemen¬ 
titious material which gradually liquefies 
when heated. In which the predominating 
constituents are bltumlns. and which is ob¬ 
tained in refining crude oil; 

(lx) natural gas products —liquids (under 
atmospheric conditions). Including natural 
gasoline, which are recovered by a process 
of absorption, adsorption, compression, re¬ 
frigeration. cycling, or a combination of such 
processes, from mixtures of hydrocarbons 
that existed In a vaporous phase in a reser¬ 
voir and which, when recovered and without 
processing in a refinery, otherwise fall with¬ 
in any of the definitions of products con¬ 
tained in (11) through (v), inclusive, of this 
paragraph <b). 

(c) Unfinished oils means one or more of 
the petroleum oils listed in (b) above, or a 
mixture or combination of such oils, which 
are to be further processed other than by 
blending by mechanical means. 


§6.701 Definitions [Revoked] 

Subpart H—Balance of Payments Pro¬ 
gram—Procurement of Supplies 
and Services for Use Outside the 
United States and Procurement of 
Scientific and Technical Knowledge 
Involving Foreign Expenditures 


Sec. 


6 800 

Scope of subport. 

6.801 

Definition*. 

6.802 

Deviation*. 

6.803 

Prohibition against fragmenting 
procurement*. 

6.804 

Real property construction, repair, 
and maintenance. 

6.804—1 

Policy. 

6.804-2 

Project approvals. 

6808 

Supply and aervlce contracts. 

6.805-1 

Policy. 

6.805-2 

Procurement limitations. 

6.806 

Procedures far supply and service 
contracts. 

0.806-1 

Restricted solicitation. 

6.806-2 

Method ot purchase. 

6.806-3 

Certificate. 

0.804-4 

Contract clause. 

6.807 

Identification of expenditures in the 
United States. 


Aitthoxity ; The provisions of this 8ubpnrt 
H issued under sec. 2203, 70A Stat. 120: 10 
UB.C. 2202. Interpret or apply secs 2301- 
2314, 70A Stat. 127-133; 10 UJB.C. 2301-2314 

§ 6.800 Scope of Mibpart. 

This subpart implements Department 
of Defense policy in furtherance of the 
Balance of Payments Program with re¬ 
spect to all procurements of la) supplies 
and services required for use outside the 
United State*, except petroleum and 
Military Assistance Program procure¬ 
ments (see Subpart G of this part), and 
(b) scientific and technical knowledge 
resulting in dollar expenditures outside 
the United States and Canada. How¬ 
ever, the exception regarding POL and 
Military Assistance Program procure¬ 
ments does not apply to 8 6.807. Defense 
requirements as to the use of US. flag 
vessels which affect the Balance of Pay¬ 
ments Program, are set forth in Subpart 
N, Part 1 of this chapter. 

§ 6.801 Definition!*. 

As used in this subpart, the following 
terms have the meanings set forth below 
(a) “Petroleum" means petroleum 
supplies and their byproducts as listed 
and defined In 8 6.105. 

lb) “Domestic cost” means the total 
estimated or actual cost of UB. end prod¬ 
ucts and services. Including all transpor¬ 
tation and handling charges. 

<c) “Foreign cost" means the tot*i es¬ 
timated or actual cost of foreign end 
products and services, indudinp 
transportation and handling charges 
(d> “UB. services" means those that 
are performed within the United States 
In some instances, services provided un¬ 
der a single contract are performed par¬ 
tially in the United States and portifl.O 
abroad. Such services shall be consid¬ 
ered U S. services if 25 percent or less oi 
the total cost of the services is attribut¬ 
able to services including incidental sup¬ 
plies used in connection therewith) per¬ 
formed outside the United States. 

(e) “Foreign services" means thu^ 
other than UB. services. 
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• f) Foreign end products" means 
those other than UB. end products. 

(g) Construction materials": See 
1 1 8 506—2 of this chapter. 

<h) Domestic construction material": 
See § 18 506-4 of this chapter. 


$ <>.802 Deviation*. 

Although the evaluation procedures 
mid preferences for UB. end products 
and services, as described in this subpart, 
udtice overseas dollar expenditures re¬ 
citing from Defense procurement at an 
acceptable Increase In budgetary costs, 
this result is an average and over-all 
result rather than one which precisely 
obtains in each case. This is so because, 
a matter of administrative practica¬ 
bility. items are classified absolutely as 
foreign" or "domestic" and varying de¬ 
crees within each class arc not recog¬ 
nized. However, deviations «sec S 1.109 
of this chapter) from the evaluation 
procedures or from the definition of "UB. 
end product" should be considered for 
major procurements <e.g., over $250,000) 
where it is anticipated that the low 
domestic bid will Involve relatively sub¬ 
stantial foreign expenditures or that the 
low foreign bid will involve relatively 
substantial domestic expenditures. Any 
request for such a deviation should be 
made sufficiently in advance of solicita¬ 
tion to permit the solicitation to describe 
tire evaluation procedure that wlU be 
used. Such deviations require the ad¬ 
vance approval of the Assistant Secre¬ 
tary of Defense (Installations and 
Li v istics) or his designee. 

§ b.808 Prohibition wgainvt fragmenting 
procurement*. 


As to those provisions of this subpart 
which state dollar limitations below 
which exceptions permitting the pur¬ 
chase of foreign items may be made if 
certain conditions arc satisfied, require¬ 
ments aggregating more than any such 
limitation shall not be broken into sepa- 
i ute purchases which are less than such 
limitation merely for the purpose of 
allowing such exceptions. 

§ ^801 Real property ronvtrurtion, re¬ 
pair, and mnintrnanrr. 

§ <i.804-l Policy. 


<a) Review of projects. All project 
'or construction and for repair an< 
maintenance of real property outside thi 
L nited States will be reviewed in accord 
*ncc with } 6.804-2 to insure, prior U 
approval of individual projects, that 
<1> Facilities are designed and con 
^ructcd at minimum standards ncces 
10 ac ^ icvc Project objectives unde 
ocal conditions and to reduce expend! 
lures entering the international ba!anc< 
or payments. Reduction in balance o 
payments expenditures will be achieve* 
Dy the application of International Bal 
Payments OBP> Constructioi 
oceaiires to the maximum extent fea 
m ese Procedures include use of 
\\ U.S. contractors: 

IS. materials and end products 
U r* Government-furnished ma 
and equipment: 

carriers^’ flag 0Cean ****** and aij 


(v) Prefabricated installations and 
structures manufactured in the United 
States; and 

evi) Competent available troop labor. 

(2) New construction is restricted to 
only those projects which arc clearly 
essential in support of mission require¬ 
ments. 

<3> Maintenance and repair of real 
property is conducted at levels sufficient 
only to Insure continuity of operations 
and to preclude subsequent uneconomical 
costs due to excessive deteriorations. 

(b) Accomplishing projects . In de¬ 
veloping contract requirements to ac¬ 
complish approved projects, the IBP 
construction procedures as listed above 
are to be applied, consistent with the 
Current Working Estimate anti IBP lim¬ 
itations established in the project ap¬ 
proval: Provided. That the additional 
cost required by these procedures does 
not exceed the resultant IBP savings by 
more than 50 percent. Under these pro¬ 
cedures contracts will be written to re¬ 
quire that specified U.S, materials will 
be used or that Government materials 
and equipment will be only furnished 
when the cost of UB. items (including 
transportation and handling charges) 
does not exceed the cost of foreign Items 
plus 50 percent thereof. In applying the 
IBP procedures, however, a differential 
greater than 50 percent for cither the 
total project or the materials within the 
project may be used when specifically 
provided for in the project approval. 

(c) Contracts for performance of 
projects will not be awarded unless the 
project has been approved In accordance 
with 9 6.804-2 and the IBP construction 
procedures set forth above have been 
applied In developing contract require¬ 
ments. 

§6.801—2 I’mjfrl appro^ak 

All projects for construction, repair, 
and maintenance of real property out¬ 
side the United States are subject to the 
approval requirements prescribed by 
DoD Directive 4270.24, DoD Instruction 
5100.37, DoD Directive 7040.2. and DoD 
Directive 7040.4. Repair projects and 
maintenance projects are subject to the 
following additional approval require¬ 
ments: 

(a) Proposed repair projects esti¬ 
mated to cost between $50,000 and 
$100,000 and maintenance projects esti¬ 
mated to exceed $100,000 in cost shall be 
approved by the Secretary of the Military 
Department or his designee, prior to 
award: 

cb> Proposed repair projects esti¬ 
mated to exceed $100,000 in cost shall 
be approved by the Assistant Secretary 
of Defense < Installations and Logistics) 
or his designee, prior to award. 

§ 6.803 Supply and *«rvicr contrary, 
§6.803-1 Policy, 

Except as provided in | 6.805-2, pro¬ 
posed procurement of supplies for use 
outside the United States shall be re¬ 
stricted to UB. end products. Proposed 
procurement of foreign services shall be 
made only if authorized by 9 6.805-2. 


§ 6.803-2 Procurement limitation*, 

<a> Except as provided in paragraph 
(c) of this section, procurements of for¬ 
eign end products (including construc¬ 
tion materials) and services for use out¬ 
side the United States may be made 
only in the following cases: 

(1) Treaty or Executive agreement. 
Procurements required to be made from 
indigenous sources pursuant to a treaty 
or executive agreement between govern¬ 
ments. 

<2) Small purchases . Offshore pro¬ 
curements estimated not to exceed $500 
in foreign cost. 

(3) Compelling emergencies. Pro¬ 
curements estimated not to exceed 
$10,000 in foreign cost when required by 
compelling emergencies. 

(4) Perishable subsistence. Procure¬ 
ments of perishable subsistence items 
where it is determined that ielivery from 
the United States would destroy or sig¬ 
nificantly impair their quality at the 
point of consumption. Such determina¬ 
tions shall be made prior to procure¬ 
ment by the individuals designated in 
paragraph <b; (I) of this section or their 
immediate deputies, except that this au¬ 
thority may be redelcgated for procure¬ 
ments estimated not to exceed $10,000 in 
foreign cost. Beef is not a perishable 
subsistence item. 

(5) Nonavailability in the United 
States. Procurements as to which It is 
determined In advance by the individuals 
designated in paragraph (b) of this sec¬ 
tion that d) the requirements can only 
be filled by foreign end products or serv¬ 
ices, and ill) that It is not feasible to 
forego filling the requirement or to pro¬ 
vide a United States substitute for it. 

(6) Ryukyu Islands . Procurements of 
unmanufactured end products (including 
construction materials) mined or pro¬ 
duced In the Ryukyu Islands, or end 
products (including construction mate¬ 
rials) manufactured In the Ryukyu Is¬ 
lands where the cost of those components 
which arc mined, produced or manufac¬ 
tured in the Ryukyu Islands or in the 
United Slates exceed 50 percent of the 
total component cost. 

(7) Certain food items. Procurements 
of bananas, tea. coffee, spices, herbs, 
sugar, cocoa, cream of tartar, tapioca, 
and coconut. 

(8) Miscellaneous exceptions. Pro¬ 
curement of the requirements listed 
below, providing they do not duplicate 
or replace an existing organic service 
capability: 

(a) Utilities, including gas, water, 
electricity, steam, sewage, refuse collec¬ 
tion and disposal : 

<6) Communications services: 

(c) Port handling, stevedoring, and 
other port charges: 

(d) Maintenance and repair of, and 
procurement of spare parts for, foreign 
manufactured vehicles, equipment, ma¬ 
chinery and systems: Provided. In the 
case of pails, that this exception applies 
only if the procurement must be re¬ 
stricted to the original manufacturer or 
his supplier in accordance with 9 1.313; 

(e) Packing and crating services; 

if) Laundry and dry cleaning: 
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ig) Handling and storage require¬ 
ments; 

ih) Industrial gases; 

<0 Transportation services; 

if) Into-plane refueling; 

( k) Drugs specified by the Defense 
Medical Materiel Board; 

if) Other mandatory requirements for 
contractual services which by their na¬ 
ture can only be performed locally and 
where an organic capability does not 
exist; and 

<m) The following bulk construction 
materials: sand, gravel, stone, concrete 
mansonry units; and fired brick. 

(U) Procurement of the requirements 
listed below: Provided , Thai foreign cost 
Is estimated not to exceed $10,000: 

(a) Custodial services; 

<b) Services of part-time instructors; 

<c> Printing of base newspapers; and 

(d) Dry ice. 

<9> Excess foreign currencies . Pro¬ 
curements made with excess foreign cur¬ 
rencies of the countries listed below, if 
procurement using such currencies does 
not increase the cost of the procurement. 
Payment for such procurements may also 
be made in both local currency and 
dollars if the dollar portion is limited to 
the contractor’s validated direct dollar 
costs of the UB. export content of these 
procurements. Excess foreign curren¬ 
cies of the following countries may be 
acquired from the UB. Treasury for pro¬ 
curements under this exception: Burma. 
Ceylon. Congo (Leopoldville). Republic 
of Guinea. India. Israel. Pakistan. 
Poland. Tunisia. United Arab Republic 
(Egypt), Yugoslavia. 

(10) Items for use in Canada Pro¬ 
curements of Canadian end products or 
domestic source end products (see 
5 6 101) and procurements of services 
from Canadian or domestic concerns, 
for use in Canada. 

(11) Unreasonable cost. Procure¬ 
ments, other than those covered In sub- 
paragraphs (1) through GO) of this 
paragraph, where U.S. end products or 
services are available, the domestic cost 
Is not estimated to exceed $10,000. and 
the difference between the domestic cost 
and the foreign cost is determined to be 
so large as to make procurement of for¬ 
eign end products and services clearly 
desirable. Such determinations shall be 
made by the Individuals designated in 
paragraph (b) of this section. Where 
the domestic cost is estimated to exceed 
$10,000, and the difference between the 
domestic cost and the foreign cost ex¬ 
ceeds 50 percent of the foreign cost, the 
matter will be forwarded to the Secre¬ 
tary of Defense for determination. 

(12) Commissary resale. Purchases 
of brand name subsistence items of for¬ 
eign origin for which there are no sub¬ 
stitutes of UB. origin which are intended 
for resale In overseas commissary stores, 

(b) The individuals listed below, and 
the immediate deputies of those listed in 
subparagraph (1) of this paragraph, are 
designated to make determinations re¬ 
quired by paragraph (a)(5) and (11) of 
this section. 

(l) Procurements estimated not to 
exceed $1 million in foreign cast, except 
that this authority may be redelegated 


RULES AND REGULATIONS 

to other individuals specifically desig¬ 
nated for this purpose for procurements 
estimated not to exceed $10,000: 

(1) Department of the Army- 

la) Commanding General, UB. Army, 
Communications Zone. Europe; 

(b> Commanding General, U.S. Army. 
Japan; 

(c) Commanding General, U.S. Army, 
South Command; 

i d ) Chief, UB. Army Security Agency; 
<e> Chief of Engineers; 

(11) Department of the Navy— 

(a) Commanded-in-Chief, UB. Naval 
Forces. Europe: 

(b) Commander, UB. Naval Forces. 
Japan: 

(c) Commander. UB. Naval Forces, 
Philippines; 

(d > Chief of Naval Material; 

(e) Commander, Service Force. At¬ 
lantic Fleet: 

(/) Commander, Service Force, Pacific 
Fleet; 

ig) Commander. Military Sea Trans¬ 
portation Service (MST8); 

(ill) Department of the Air Force- 
la) Commander, UB. Air Forces in 
Europe; 

(b> Commander. USAF Southern 
Command; 

(c) Commander. Pacific Air Force; 
id) Commander. Sixteenth Air Force; 
(e) Commander. Military Airlift Com¬ 
mand (MAC); 

if) Commander. Air Force Logistics 
Command; 

ig) Commander. Air Force Systems 
Command; 

(iv) Defense Supply Agency—Execu¬ 
tive Director, Procurement and Produc¬ 
tion; 

(v) Defense Communications Agen¬ 
cy—Director. 

(2) Procurements estimated to exceed 
$1 million but not $3 million in foreign 
cost—Secretary of the Department con¬ 
cerned. 

(3) Procurements estimated to exceed 
$3 million in foreign cost—Secretary' or 
Deputy Secretary of Defense. 

(c) Procurements of scientific and 
technical knowledge resulting in ex¬ 
penditures outside the United States and 
Canada shall be made only in the fol¬ 
lowing cases: 

(1) Those set forth in paragraph (a) 
(1), (2). (3), and (9) of this section; 

(2) When it is determined in advance, 
by the individuals designated In para¬ 
graph (d) of this section, that the re¬ 
quirement can only be filled by foreign 
end products or rsrvices and that it is 
not feasible to forego filling the require¬ 
ment or to provide a United States sub¬ 
stitute for it; and 

(3) Procurements other than those 
covered in subparagraphs (1) and (2) of 
this paiagraph when UB. end products or 
services are available, the domestic cost 
Is not estimated to exceed $10,000, and 
the difference between the domestic cost 
and the foreign cost is determined by 
the individuals designated in paragraph 
<d) of this section to be so large as to 
make procurement of foreign end prod¬ 
ucts and services clearly desirable. 
(Where the domestic cost is estimated to 
exceed $10,000. and the difference be¬ 


tween the domestic cost and the for¬ 
eign cost exceeds 50 percent of the for¬ 
eign cost, the matter will be forwarded to 
the Secretary of Defense for determina¬ 
tion.) 

Whenever practicable, such procure- 
menu shall be made on a cost sharing 
basis or other arrangement designed to 
limit any adverse effect on the balance of 
payments. Policy questions concerning 
such arrangements should be directed 
to the Assistant Director (International 
Programs) of the Office of the Director 
of Defense Research and Engineering. 

(d) The individuals listed below >and 
the immediate deputies of those listed 
in subparagraph (1 > of this paragraph) 
are designated to make the determina¬ 
tions required by paragraph tc) (2) and 
<3> of this section. 

(1) Procurements estimated not to 
exceed $1 million in foreign cost, except 
that this authority may be redelegated 
to Individuals specifically designated for 
this purpose for procurements not to 
exceed $15,000; 

(i) Department of the Army— 

<c> Commanding General. Army Ma¬ 
teriel Command; 

(b) Chief of Engineers; 
ic) Surgeon General. Army Medical 
Corps; 

(d) Commanding General, Army Re¬ 
search Office; 

(ii) Department of the Navy— 

(a) Chief of Naval Research; 

(b) Commander, Naval Air Sys¬ 
tems Command; 

(c> Commander. Naval Ordnance 
Systems Command; 

(<f) Commander. Naval Electronics 
Systems Command; 

(e) Commander. Naval Ship Systems 
Command; 

(/) Chief. Bureau of Medicine and 
Surgery; 

ig) Commander, Naval 8upply Sys¬ 
tems Command: 

<h) Chief of Naval Development; 

ii) Oceanographer of the Navy: 

ij) Commander. Naval Engineering 
Facilities Command. 

(ill) Department of the Air Force- 
la) Commander, Office of Aerospace 
Research; 

(b) Commander, Air Force Systems 
Command; 

(c) Commander, Air Force Logistics 
Command; 

(iv) Defense Agencies— 
ia) Director. Advance Research Proj¬ 
ects Agency; 

(b) Director, Defense Atomic Sup¬ 
port Agency; 

(c) Director, Defense Communica¬ 
tions Agency; 

id) Director, Defense Intelligence 
Agency. 

(2) Procurements estimated to c *' 
ceed $1 million but not $3 million tn 
foreign cost—Secretary of the Depart¬ 
ment concerned, or the Director of De¬ 
fense Research and Engineering in tne 
case of agencies set forth in 
paragraph (l)(lv) of this paragraph 

(3) Procurements estimated to ex* 
ceed $3 million in foreign cost—Sc^ * 
tary or Deputy Secretary of Defense 
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ie) Complete documentation Justify¬ 
ing procurements under paragraphs (a) 
and <c) of this section shall be prepared 
by requiring activities and included In 
the contract file. Such documentation 
shall be Included In requests for deter¬ 
minations submitted to the individuals 
listed in paragraphs <b> and *d> of this 
section. 

§6.806 Procedure* for »upply and %rr %- 
ire contract*. 

§ 6.806-1 Restricted solicit*I ion. 

• a* In the case of procurements other 
than those set forth In $ 6.805-2 <a) and 
<e\ where the domestic cost is estimated 
to exceed $10,000. cost estimates of 
United States and foreign end products 
and services shall be made prior to solic¬ 
itation. If the domestic cost Is esti¬ 
mated to exceed the forrign cost by not 
more than 50 percent of the foreign cost, 
the solicitation shall be restricted to UJS. 
end products and services (see I 6.806-2). 

<b* If after bid opening, or receipt of 
proposals or quotations, the contracting 
officer has knowledge that domestic cost 
exceeds foreign cost by more than 50 per¬ 
cent of the foreign cost, he shall 

If the domrstlc cost is in excess 
of $10,000 forward the matter to the 
Secretary of Defense for a determina¬ 
tion; or 

»2> If the domestic cost is less than 
$10,000. award the contract for U S. end 
products or services unless the differen¬ 
tial of foreign cost Is so large as to moke 
procurement of foreign end products 
or services clearly desirable. In which 
latter event the solicitation will be can¬ 
celed and a nonrestrlcted solicitation 
issued. 

§ 6.806-2 Mrtliod of purchase. 

Contracts In furtherance of this sub¬ 
part arc considered to be negotiated 
procurements and may be entered Into 
by conventional negotiation or by a spe¬ 
cial method of procurement known as 
•'Balance of Payments Restricted Adver¬ 
tising.** The latter method shall be used 
wherever possible. Balance of Pay¬ 
ments Restricted Advertising, including 
award* thereunder, shall be conducted in 
the same manner as prescribed for for¬ 
ma! advertising in Part 2 of this chapter, 
except that bids and awards shall be re¬ 
stricted to U.8. end products and services. 
Contracts entered into pursuant to con¬ 
ventional negotiation shall cite any ap¬ 
propriate exception (2) through (17) of 
10 U S C. 2304( a) . Where such negotia¬ 
tion authority Is not applicable or where 
contracts are entered into pursuant to 
the Balance of Payments Restricted Ad- 
JJrtktag method of procurement, 10 
U.S.C. 2304(g) <1) 6ha11 be cited as nego¬ 
tiation authority. Invitations for bids 
and requests for proposals shall clearly 
Qcrifinate items being procured pursuant 
w the Balance of Payments Program. 

£6.806—3 Orti (irate. 

Invitations for bids and requests for 
Proposals shall require that each bid or 
Proposal include a certificate substan¬ 
tially as follows. 
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UB. Peodocts CwnrxrATE ( Balance or Pat- 
mints Pxocxam) (June 1966) 

To the extent that the Government speci¬ 
fies that the Items being purchased are in 
Implementation of the Balance of Pay menu 
Program, the bidder or offeror hereby certi¬ 
fies that each such item is a 06. end product 
or comprises UiS services (as defined In the 
contract clause entitled \JS. Products and 
Services (Balance of Pay menu Program )) 
and that components of unknown origin 
have been considered to have been mined, 
produced, or manufactured ouuide the 
United 8tales. 

§ 6.806-1 (x>n tract * Im»m% 

The clause set forth below shall be In¬ 
serted in contracts resulting from Bal¬ 
ance of Payments Program procure¬ 
ments. 

UA PanoLiTb a no Sxavutjv ( Balance or Pay¬ 
ments Pxogbam) (Junk IPOS) 

<a) To the extent that the Government 
specifies that the luma being purchased are 
in implementation of the Balance of Pay- 
menu Program, the Contractor agrees that 
there will be delivered or performed under 
this contract only U S. end products or US. 
services 

(b) For the purpose of this clause: 

(1) "Components** means those articles, 
materials, and supplies, which are directly 
Incorporated in the end producU; 

(it) * End products" means those articles, 
materials, and Euppli^. which are acquired 
under this contract far public use; 

(111) A "UB. end product” means - 

(A) Au unmanufactured end product 
which lias been mined or produced In the 
United States, or 

(B) An end product manufactured in the 
United 8Utes, IX the cost of the components 
thereof which are mined, produced, or manu¬ 
factured In the United SUtea exceeds 60 
percent of the cost of all lu components. 
For the purpose of this tubpomgraph, com¬ 
ponents of foreign origin of the same type 
and kind which the Government determines 
are not mined, produced, or manufactured In 
sufficient and reasonably available commer¬ 
cial quantities and of satisfactory quality 
shall be trrnted as components mined, pro¬ 
duced. or manufactured In the United States. 

(it) "US. services** means those that are 
performed within the United States In 
some Instances, services provided under a 
tingle contract are performed partially in 
the United Sts tee and partially abroad. 
Such services shall be considered U.S. serv¬ 
ices If 26 percent or less of the total cost of 
the services to attributable to service* (in¬ 
cluding Incidental supplies used In connec¬ 
tion therewith) performed outside the 
United States. 

g 6.807 Identification of expenditure* 
in the United Stater. 

Department of Defense balance of pay¬ 
ment reporting instructions require the 
reporting of the amount of procurements 
of US. end products and U S. services ac¬ 
complished under this subpart. The 
following provisions are designed to facil¬ 
itate such reporting by cognizant ac¬ 
counting and disbursing officers. It is 
essential In Implementing these provi¬ 
sions that there be appropriate liaison 
between procurement and accounting 
and disbursing personnel at each procur¬ 
ing activity. 

<a) The following clause shall be In¬ 
cluded in each contract in excess of 
$10,000 that— 
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t|> Requires the contractor to fur¬ 
nish U S. end products except that the 
following clause is not required If the 
contractor is a domestic concern and the 
Government will take title to the sup¬ 
plies to be furnished within the United 
States; or 

(2) In the case of a contract for con¬ 
struction. repair, or maintenance of real 
property, or for services, to be performed 
outside the United States, either 

(!) Requires the contractor to procure 
specified materials, equipment, or serv¬ 
ices from US. sources (whether or not 
the contractor is a domestic concern). or 

di) Is with a contractor who is a 
domestic concern (whether or not spec¬ 
ified Items must be procured from UB. 
sources). 

IDENTIFICATION Of EXPINOITPUrt tN T»(K 
United States (Ocrosxm 10OS) 

(a) On each invoice, voucher, or other re¬ 
quest for payment under this contract, the 
Contractor shall identify that part of the 
requeated payment which represents esti¬ 
mated expenditures in the United States. 
Identification shall consist of stating the full 
amount of the payment requested, subdivided 
Into the following categories: 

1. UB. end producU—Expenditures for 
material and equipment manufactured or 
produced In the United States, excluding 
transportation: 

2. UB. services—Expenditures for services 
performed in the United States, Including 
charges for overhead, other indirect costs, 
and profit; 

3. Transportation on UB. carriers—Ex¬ 
penditures for transportation furntohed by 
U.S. flag, ocean, surface, and air carriers; 
and 

4. Expenditures not identified under 1, 2. 

and 3 above. v 

(bi If this contract to principally for sup¬ 
plies or if the Contractor to not an Incor¬ 
porated concern incorporated in the United 
States, or an unincorporated concern having 
1U principal place of business in the United 
States, the amounU Identified under (a)l, 
(a)2, and (a)3 above will be limited to pay- 
menu mAdc pursuant to the requirement* 
either of the **UB. Products and Services** 
clause. If any. or of any other specific pro¬ 
vision of this contract that obligates the 
Contractor to procure certain materials, 
equipment, transportation, or services from 
VS. sources. 

(c) The identification of expenditures re¬ 
quired under (a) above may be expressed 
either aa dollar amounts or as percentages 
applicable to the total amount of the request 
fur payment. 

(d) The Identification will be based on 
reasonable estimates by the Contractor, 
Nothing In this clause requires the estab¬ 
lishment or maintenance of detailed account¬ 
ing records or gives the VS. Government any 
right to audit the Contractor's books or 
records. 

In lieu of the clause specified above, the 
following statement may be placed 
prominently on the face of each contract, 
purchase or delivery order involving pro¬ 
curement of US. end product* or UB. 
service* where the contracting officer 
considers that greater accuracy will be 
achieved or that inclusion of the contract 
clause is impracticable: 
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U S expenditure# for: 

U.S. end product*— --percent of each 

Invoice. 

U5. service#—_percent of each In¬ 

voice. 

Transportation on US. carriers— —— 
percent of each Invoice. 

(b) To provide appropriate reporting 
of the balance of payments consequences 
of Defense procurement for contracts of 
less than $10,000, the following state¬ 
ment will be placed prominently on the 
face of each contract, purchase or de¬ 
livery order or other procurement docu¬ 
ment: 

U S. cxpcndlUirci for: 

US. end product*—_percent of each 

invoice. 

US. services—-percent of each In¬ 

voice. 

Transportation on US. carriers—-- 

percent of each Invoice. 


PART 7—CONTRACT CLAUSES 

15. Sections 7.101(a)(2), 7.104-1 (b), 
7.104-6. and 7.104-23 are revised; $ 7.104- 
26 is revoked; in 4 7.108-1, the clause 
heading and clause paragraph <d) are 
revised; and in 4 7.108-2, the clause 
heading and clause paragraph (f) are 
revised, as follows; 

§ 7.101 Applicability. 

• • • • • 

(a) • • • 

(2) Short form negotiated supply con¬ 
tracts (see 9 16.102-2(c). 


§ 7.104—1 ChiuM * for contract# involv¬ 
ing construction work. 

• • • • • 

(b) In accordance with the require¬ 
ments of 9 18.509-5 of this chapter. Insert 
the clause entitled “Buy American Act**. 

§ 7.101—6 Filing of patent application#. 

In accordance with the requirements 
of 9 9.106, insert the contract clauses set 
forth therein. 

§ 7.104—23 Subcontract#. 

In accordance with the requirements 
of I 23.201-1 of this chapter. Insert an 
appropriate Subcontracts clause. 

% 7.104—26 Change* to Makr-or-Buy 
Program. (Revoked ] 

§7.108-1 Firm target*. 

• • • • • 

INCENTIVE PRICE REVISION (FUM TARGET) 

(April 1967) 


(d) Subcontract*. No subcontract placed 
under this contract shall provide for pay¬ 
ment on a cost-plus-a-percentage-of-cost 
bails, 


§7.108-2 Successive target*. 

• • • • 

Incentive Peice RrvimoN (Successive 
Tabgetb) (April 1967) 

• • • • • 

(f) Subcontracts. No nubcontract placed 
under this contract ahall provide for pay¬ 
ment on a co«t-plus-a-pcrcentagc-of-cos* 
basis. 

• • • • • 
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16. In 4 7.109-2(b), the clause heading 
and clause paragraph <d> are revised; In 
9 7.109-4(b), the clause heading and 
clause paragraph (c) are revised; and 
94 7.203-8, 7.204-1 (b), 7.303-l(b> and 
7.303-12 are revised, as follows: 

§ 7.109-2 Prospective periodic price re- 
deterniination at Mated interval*. 

• • • • • 

<b> Clause. 

Price® Redetxrmination (Type A) 
(April 1067) 

• • • • • 

(d) Subcontracts. No subcontract placed 
under this contract Khali provide for pay¬ 
ment on a coat-plua-a-percentage-of-coat 
baats. 

• • • • • 

§ 7.109—I Retroactive price redetenni- 

nation after completion. 

• • • • • 

(b) Clause. 

Peic/ RtOrrERMlNATION (Ttpr E) 

(April 1967) 

• • • • • 

(c) Subcontracts. No subcontract under 
this contract ahall provide for payment on a 
© oet-plua-a-percentnge-of-coat basis. 

• • • • * 

§ 7.203-8 Subcontract*. 

(a) In accordance with the require¬ 
ments in 9 23.201-2, and subject to the 
Instructions in paragraph (b) of this 
section, insert the following clause. 

Subcontracts (April 1967) 

(a) The Contractor ahall give advance 
notification to the Contracting Officer of 
any proposed subcontract hereunder which 

(i) la coet-reimbursement type, time and 
material!! or labor-hour, or (11) la fixed-price 
type and exceed* In dollar amount either 
$26,000 or five percent (8%) of the total 
estimated coat of this contract, or (Ul) pro¬ 
vides for the fabrication, purchase, rental. 
Installation, or other acquUtion of special 
test equipment having a value In excess of 
61.000 or of any items of Industrial facilities. 

(b) In the case of a proposed subcontract 
which (l) Is cost-reimbursement type, time 
and materials, or labor-hour, and woiUd in¬ 
volve an estimated amount In excess of 
6103)00, including any fee. or (II) Is proposed 
to exceed 6100.000. or (1U) Is one of a num¬ 
ber of subcontracts under this contract with 
a single subcontractor for the same or re¬ 
lated supplies or services which. In the aggre¬ 
gate are expected to exceed 6100,000; the 
advance notification required by (a) above 
shall Include: 

(1) A description of the supplies or serv¬ 
ices to be called for by the subcontract; 

(2) Identification of the proposed subcon¬ 
tractor and an explanation of why and how 
the proposed subcontractor was selected, in¬ 
cluding the degree of competition obtained; 

(3) The proposed subcontract price, to¬ 
gether with the Contractor's cost or price 
analysis thereof; 

(4) The subcontractor's current, complete, 
and accurate coet of pricing data and Certifi¬ 
cate of Current Cost or Pricing Data, when 
such data and certificate are required, by 
other provisions of this contract, to be ob¬ 
tained from the subcontractor; and 

(5) Identification of the type of subcon¬ 
tract to be used. 

(c) The Contractor shall obtain the writ¬ 
ten consent of the Contracting Officer prior 
to placing any subcontract for which ad¬ 
vance notification la required under (a) 


above. The Contracting Officer may. In his 
discretion, ratify in writing any such sub¬ 
contract: such action shall constitute the 
consent of the Contracting Officer as re¬ 
quired by this paragraph (c). 

(d) The Contractor agrees that no sub- 
contract placed under this contract shall pro¬ 
vide for payment on a coet-plus-a-percent- 
age-of-coat basts. 

(e) The Contracting Officer may, in hli 
discretion, specifically approve In writing any 
of the provisions of a subcontract. How- 
ever, such approval or the consent of the 
Contracting Officer obtained as required by 
tills clause shall not be construed to con¬ 
stitute a determination of the allowability 
of any coet under this contract, unless such 
approval specifically provides that it con¬ 
stitute a determination of the allowability 
of such cost. 

(f) The Contractor shall give the Con¬ 
tracting Officer immediate notice in writing 
of any action or suit filed, and prompt notice 
of any claim made against the Contractor 
by any subcontractor or vendor which, in 
the opinion of the Contractor, may result in 
litigation, related In any way to this contract 
with respect to which the Contractor may 
be entitled to reimbursement from the 
Government. 

(g) Notwithstanding (c) above, the Con¬ 
tractor may enter Into subcontracts within 
(I) and (11) of (a) above without tho convent 
of the Contracting Officer if the Contracting 
Officer has approved in writing the Contrac¬ 
tor's procurement system and the subcon¬ 
tract Is within the scope of the approval. 

(b) The Contractor shall (1) Insert In each 
price rede termination or Incentive price i en¬ 
vision subcontract hereunder the substance 
of the "Limitation on Payments" paragraph 
set forth In the appropriate clause prescribed 
by paragraph 7-106 of the Armed Service# 
Procurement Regulation, including subpara¬ 
graph (4) thereof, modified to omit mention 
of the Government and reflect the position 
of the Contractor as purchaser and of the 
subcontractor as vendor, and to omit the 
portion of subparagraph (3) thereof relating 
to tax credits, and (i!) include In each cost- 
reimbursement type subcontract hereundrr 
a requirement that ooch price redetermnu- 
tion and incentive price revision subcon¬ 
tract thereunder will contain the aubaianc* 
of the "Limitation on Payment!" provl*i-n. 
including subparagraph (4) thereof, modi¬ 
fied os outlined in (I) of this paragraph. 

(I) To facilitate Small business partlclpu- 
tion In subcontracting under this contract, 
the Contractor agrees to provide progrr:-* 
payments on the fixed-price subcontract *1 
those subcontractor! which are small busi¬ 
ness concerns. In conformity with the stand¬ 
ards for customary progress payments stated 
in paragraphs 603 and 514 of Append \i h 
of the Armed Services Procurement Regula¬ 
tion, as In effect on the date of this contract 
The Contractor further agrees that the need 
for such progress payments will not be con¬ 
sidered as a handicap or adverse factor In 
the award of subcontracts. 

(b) In contracts of the types listed in 
f 23,201-2(b>. insert the following pan** 
graph (g> in lieu of paragraph (g> of th<» 
clause set forth In paragraph «a) of tW* 
section: 

(g) Notwithstanding (c) above, the Con¬ 
tractor may enter into subcontracts 
the prior written consent of the Contractu-* 
Officer ir the Contracting Officer has, in writ¬ 
ing. approved the Contractor's procurnnrn. 
system and the subcontract Is within - f 
scope of such spproval. (Aran- 1967j 

| 7.201-1 Clauw» for control* 
ins ron.trurtion work. 
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<b) In accordance with the require¬ 
ments of § 18.509-5 of this chapter. Insert 
the clause entitled Buy American Act. 

§ 7.303—1 Oau*ea for contract* imoJv- 
ing co«*l ruction work. 

• • • • • 

«b) In accordance with the require¬ 
ments of f 18.509-5 of this chapter, insert 
the clause entitled Buy American Act. 

§ 7.303-12 Stibrontract*. 

In accordance with the requirements 
of l 23.201-1 of this chapter. Insert an 
appropriate subcontracts clause. 

17 Section 7.303-13 is revoked, and 
7 402-8. 7.402-11. 7.403-1 (b). 7.403-2, 
7 505-1. 7.602-20. 7.602-24. 7.603-3, 

7 603 - 9 . 7.605-23. 7.606-3. 7.600-4. and 
7.705-6 ore revised, os follows: 

7.303-13 Oiungc* to makc-ur-buy pro- 
smm. IHookrd) 

§7.102-8 SnKrunlnirtN 

•a) In accordance with the require¬ 
ment* in f 23.201-2, and subject to the 
iii tructions in paragraphs <b> and <c) 
of this section. Insert the following 

clause. 

S U DC O N T* ACT» (Alt, 1067) 


<*) The Contractor shall give advance 
i.i'.ificn lions to the Contracting Officer of 
«ny proposed *ubcontract hereunder which 
H t It co*t-reimbursement, time and mate¬ 
ria. or labor-hour, or < it> in Axed-price 
i.pe and exceeds In dollar amount either 
000 or five percent (5%) of the total 

• -mated cost of this contract. (Ul> provides 
for the fabrication, purchase, rental. Installa- 
n tt. or other acquisition of special test 

• qulpment having a value In exerts of $1,000 
< r of any items of Industrial faculties: or 
<iv> has experimental, developmental, or rc- 
w^rch work as one of Its purposes. 

ib) In the case of a proposed subcontract 
which (1) Is cost-reimbursement, time and 
materials, or tabor-hour which would Involve 
an estimated amount In excess of • 10,000. 
including any fee. (II) U proposed to exceed 
II00.000, or (ill) is one of a number of sub- 
con tracts under this contract with a single 
subcontractor for the same or related sup- 
p.tra or services which. In the aggregate are 
f*pccted to exceed $100,000, the advance 
notification required by (a) above shall 
Include: 


(1) A description of the supplier* or serv 
W-c* to be called for by the subcontract; 

ldmtiCcaUon of the proposed tub 
contractor and an explanation of why am 
hew the proposed subcontractor was selectee 
including the degree of competlUon obtained 
(3) The proposed subcontract price, to 
C-her with the Contractor's cost or pric 
aruyxis thereof; 

1 4) The subcontractor’s current, complete 
^nd accurate cost or pricing data and Cer 
Mficste of Current Cost or Pricing Dat 
such data and certificate are require* 
hy other provisions of this contract to b 
b ained from the subcontractor; and 

l<l«nUflcatloh of the type of subcon 
tr ket to be used. 


(c) The Contractor shall obtain the writ 
°* the Contracting Officer prlo 
p*acii, R my subcontract far which ad 
n _j£*ne*Uon U required under (* 
The Can tr»c ting Officer may. In hi 
'» uf T U. writing any ,uch .ub 
uch “ cUon conatltuti 

0,8 0 "‘*»**« Officer a 
«iubed by thl. paragraph (c). 

lnctnZU ,ODt I aetOT *8™* toat no aubcon 
- pUead under IhU contract tball provldi 


for payment on a cos t-pi us-a-percentage-of- 
oost basis. 

(e) The Contracting Officer may. In his 
discretion, specifically approve In writing any 
of the provisions of a subcontract. How¬ 
ever, such approval or the consent of the 
Contracting Officer obtained as required by 
this clause shall not be construed to consti¬ 
tute a determination of the allowability of 
any cost under this contract, unless such ap¬ 
proval specifically provides that It consti¬ 
tute* a determination of the allowability of 
such cost. 

(f) The Contractor shall give the Con¬ 
tracting Officer immediate notice In writing 
of any action or suit filed, and prompt notice 
of any claim made against the Contractor by 
any subcontractor or vendor which In the 
opinion of the Contractor, may result in liti¬ 
gation. related In any way to this contract, 
with respect to which the Contractor may 
be entitled to reimbursement from the Gov¬ 
ernment. 

(g) Notwithstanding (c) above, the Con¬ 
tractor may enter into subcontracts within 
(1) and (11) of (a) above, without the con¬ 
sent of the Contracting Officer, if the Con¬ 
tracting Officer has approved in writing the 
Contractor’s procurement system and the 
subcontract U within the scope of such ap¬ 
proval. 

<h) The Contractor shall (!) Insert In each 
price rcdctermlnstion or incentive price re¬ 
vision subcontract hereunder the substance 
of the "Limitation on Payments" paragraph 
set forth In the appropriate clause prescribed 
by paragraph 7-108 of the Armed 8ervlce Pro¬ 
curement Regulation, including subpara- 
grap (4) thereof, modified to omit mention 
of the Government and reflect the position 
of the Contractor as purchaser and of the 
subcontractor os vendor, and to omit that 
portion of subparagraph (3) thereof relating 
to tax credits, and <ti) Include in each cost- 
reLmbursement type subcontract hereunder 
a requirement that each price redetermtna- 
tlon and incentive price revision subcontract 
thereunder will contain the substance of the 
"Limitation an Payments" provision, includ¬ 
ing subparagraph (4) thereof, modified os 
outlined In (i) above. 

(I) To facilitate small business participa¬ 
tion In subcontracting under this contract, 
the Contractor agrees to provide progress 
payment* on the fixed-price types of subcon¬ 
tracts of those subcontractors which are 
small business concerns, in conformity with 
the standards for customary progress pay- 
menu stated in paragraphs 503 and 514 of 
Appendix E of the Armed Service* Procure¬ 
ment Regulation, as In effect on the date of 
this contract. The Contractor further agrees 
that (he need for such progress pay menu 
will not be considered os a handicap or ad¬ 
verse factor In the award of subcontracts. 

(b) In contract* of the types listed In 
8 23.201-2(b) of thl* chapter. Insert the 
following paragraph (g) in lieu of para¬ 
graph <g) of the clause set forth in para¬ 
graph <a) of this section: 

(g) Notwithstanding (c) above, the Con¬ 
tractor may enter into subcontracts within 
(I), (11). or (ill) of (a) above without the 
prior written consent of the Contracting Of¬ 
ficer, If the Contracting Officer has In writing 
approved the Contractor’s procurement sys¬ 
tem and the subcontract Is within the scops 
of such approvol. (Aran. 1067) 

(c) In contracts without fee with edu¬ 
cational Institutions, change • 4 <iii>" in 
paragraph <a) of the clause in paragraph 
<a> of this section to read: 

(ill) Provides for (A) the construction, 
purchase, rental, Installation, or other acqui¬ 
sition of nonseverable Industrial facilities, or 


(B) the fabrication, purchase, rental. Instal¬ 
lation. or other acquisition, of any Item of 
either (i) severable industrial facilities hav¬ 
ing a value In excess of $1,000 or the amount. 
If any. specified in the Schedule or Task Or¬ 
der, whichever Is the lesser, or (2) special 
test equipment having a value In excess of 
$1,000. (Aran. 1967) 

In (UlXBHl) thereof, the 81.000 Umit 
may, in the discretion of the contracting 
officer, be decreased where it is de¬ 
termined to be in the interest of the 
Government, in view of the circum¬ 
stance* of each particular contract, as, 
for example, the nature of the contrac¬ 
tor's operation*, previous experience 
with the contractor on comparable pro¬ 
curements, the contractor** accounting 
and procurement systems, accounting 
and supply systems of the procurement 
activity, and the capability of the pro¬ 
curing activity to effect close surv eillance 
of the contractor’s procurement and ac¬ 
counting practices. Also, in the discre¬ 
tion of the contracting officer, the 
cumulative total of acquisitions of sever¬ 
able industrial facilities may be limited 
to a stated dollar amount or an amount 
equal to a stated percentage of the esti¬ 
mated cost, beyond which amount the 
contractor will be required to obtain 
written consent of the contracting officer 
for any additional acquisitions of such 
facilities. 

§ 7.402-1 I Dispute*. 

Insert the clause set forth in | 7.103-12. 

§ 7.103-1 C2au*c» for contract* in%ol%- 
ing con*lruc|ton work. 


<b> In accordance with the require¬ 
ments of I 18.509-5 of this chapter. Insert 
the clause entitled "Buy American Act.” 

§ 7.403-2 Filing of patent application*. 

In accordance with the requirements 
of I 9.106,,insert the contract clause set 
forth therein. 

§ 7.503— 1 III era lion* in contract. 

Insert the contract clau*e set forth in 
I 7.105-1. 

§ 7.602-20 lluy American. 

In accordance with 6 18.509, insert the 
clause set forth in 1 18.509-5. 

§ 7.602-24 Non<lonte*lic construction 
materials. 

In accordance with f 18.509-4, include 
the clause set forth therein. 

S 7.603-3 filing of patent applications. 

In accordance with I 9.106, insert the 
clause set forth therein. 

I 7.603-9 Subcontract*. 

In accordance with | 23.201-1 of this 
chapter, Insert the appropriate subcon¬ 
tract* clause, modified if appropriate. 

§ 7.605-23 Subcontracts. 

In accordance with the requirements 
of 8 23.201-2 of thl* chapter, Insert the 
clause set forth in 8 7.203-8(a) subject 
to the instruction* In 8 7.203-8 (b>. 
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§ 7.606-3 Buy American. 

In accordance with S 18.509 of tills 
chapter, insert the clause set forth In 
5 18.509-5. 

§ 7.606—1 l\wnc!om«*tie conMrtirtion ma¬ 
terial*. 

In accordance with 5 18.509-4 of this 
chapter, insert the clause set forth 
therein. 

§ 7.703-6 Buy American Act—construc¬ 
tion contract*. 

In accordance with the requirements of 
3 18.509-5 of this chapter, every contract 
for construction shall Include the con¬ 
tract clause set forth therein. 


PART 9—PATENTS, DATA, AND 
COPYRIGHTS ^ 

18. In 5 9.107-5tb>, clause paragraph 
(f)(2) is revised: and 5 9.110(a)(2) and 
the Introductory text of 5 9.304-2 (b) are 
revised, as follows: 

§9.107-5 Oi»u*e» for domestic con¬ 
tract*. 

• • • • • 

(a) Patent rights (license) clause. 

• • • 

(b) Patents rights ( license ) clause. 


Patent Rights (License) (Octobe* 1060) 

• • • • • 

(f) Withholding of payment. • • • 

(2) IT at any time before final payment 
under tbla contract the contractor falls to 
dcUver an Interim report required by (c) (U), 
n written invention disclosure required by 
(c)(1), or a conftrmatory license required 
by (d)(1), the contracting officer ahull with¬ 
hold from payment $50,000 or five percent 
(6%) of the amount of this contract which¬ 
ever Is less (or whatever lesser sum Is avail¬ 
able If payments have exceeded ninety-five 
percent (05%) of the amount of this con¬ 
tract) until the contractor corrects all such 
faUurcs. 


§9.110 Reporting of royalties—antici¬ 
pated or paid. 

(a) • • • 

(2) In order to determine whether 
royalties anticipated or actually paid un¬ 
der Government contracts are excessive, 
Improper, or inconsistent with rights 
which the Government may possess in 
particular Inventions, patents, or patent 
applications, the departments shall re¬ 
quire royalty Information and reports 
as prescribed below. However, royalty 
information generally should not be re¬ 
quired in formally advertised contracts, 
or in negotiated contracts for which cost 
or pricing data Is not required under 
5 3.807-3. See 5 9.112 for action to be 
taken In the event of elimination or 
reduction of royalties. 

• • • • a 

§ 9.30-1-2 Review of agreement*. 

• • ♦ • • 

(b) When it is reasonably anticipated 
that the Government will procure from 
the second source the supplies or serv¬ 
ices involved In the agreement, or that 
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Military Assistance Program funds will 
be provided for the procurement of sup¬ 
plies or services, the following guidance 
applies. 

• • • • • 


PART 12—LABOR 

19. Paragraph (a) in 5 12.1005 is 
revised to read as follows: 

§ 12.1005 Nuliff* and other «t«l>mi*- 
tiocu. 

(a> Notice of intention. Prior to is¬ 
suing invitations for bids or commencing 
negotiations for any contract containing 
the clause set forth In § 13.1004(a), the 
issuing office shall submit a “Notice of 
Intention To Make a Service Contract 
and Response to Notice'* (Standard Form 
98) to the Administrator, Wage and Hour 
and Public Contracts Divisions of the 
Department of Labor. Such notice shall 
ordinarily be submitted 30 days or more 
prior to the issuance of the solicitation. 
Where circumstances prevent submis¬ 
sion of the notice by that time. It shall 
be submitted as soon thereafter as prac¬ 
ticable. Standard Form 98 may be ob¬ 
tained from the General Services Admin¬ 
istration Regional Supply Depots. The 
back of tlie form contains Instructions 
for Its completion (notwithstanding the 
instructions on the form, only the origi¬ 
nal and three copies shall be forwarded). 
Whenever detailed information which is 
requested is not readily available, such 
pertinent general information as Is avail¬ 
able should be provided. For example, 
if meaningful estimates of the number 
of service employees in various classes 
to be used on the contract cannot be 
made, estimates of the total number of 
employees or of the numbers falling 
within the categories enumerated in 
5 12.1002(a) should be supplied if 
practical. 


PART 13—GOVERNMENT PROPERTY 

20. In 5 13.701, paragraphs (a) and 

(c) are revised to read as follows: 

§ 13.701 Applicability. 

(a) As used throughout this subpart, 
the term “fixed-price contract” shall In¬ 
clude any advertised or negotiated fixed- 
price type contract (see 5 3.404) and any 
letter contract which will be converted 
into a fixed-price type definitive con¬ 
tract, but shall exclude small purchases 
made under Subpart F, Part 3 of this 
chapter, and short form negotiated sup¬ 
ply contracts (see f 16.102-2(0 of this 
chapter) under which Government prop¬ 
erty having an acquisition cost of $25,000 
or less is to be furnished. 


<c) As used throughout this subpart, 
the term ' short form contract” shall in¬ 
clude small purchases made under Sub¬ 
part F, Part 3 of this chapter, and short 
form negotiated supply contracts (see 
5 16.102-2(c) of this chapter) under 
which Government property having an 
acquisition cost of $25,000 or less is to be 
furnished. 


PART 15—CONTRACT COST PRIN¬ 
CIPLES AND PROCEDURES 

21. A new paragraph (g) is added to 
5 15.205-46, as follows: 

§ 13.205—16 Travel c «*U. 

• • • • • 

(g) Travel via contractor-oumed, 
- leased . and -chartered aircraft. <D 
“Cost of contractor-owned, -leased, and 
-chartered aircraft/' as that phrase Is 
used herein, includes the cost of lease, 
charter, operation 'including personnel), 
maintenance, depreciation, insurance, 
and other related costs. This cost Is al¬ 
lowable. if reasonable, to the extent the 
contractor can demonstrate that the use 
of such aircraft is necessary for the con¬ 
duct of his business and that the increase 
in cost, if any, in comparison with alter¬ 
native means of transportation, is 
commensurate with the advantages 
gained. 

(2) 8ome of the factors to consider in 
determining the necessity for such air¬ 
craft arc whether: 

(1) Scheduled commercial airline* or 
other suitable less costly travel facilities 
are available at reasonable times, with 
reasonable frequency and serving the re¬ 
quired destinations conveniently: 

(ii) It is likely that critical or emer¬ 
gency situations might arise which could 
not be accommodated as effectively by 
scheduled commercial airline or other 
suitable less costly travel facilities; 

< iii) The increased flexibility in sched¬ 
uling would result In time savings and 
more effective utilization of key person¬ 
nel; 

(iv) National or industrial security 
demands privacy for key personnel who 
must work en route; and 

(v) There exists a contract require¬ 
ment for flight testing of equipment. 

(3) When the need for contractor- 
owned, -leased or -chartered aircraft has 
been demonstrated, additional factors 
such as the following shall be considered 
In determining the reasonableness of 
costs. 

(i) Number, type and size of aircraft 
needed (involved in this determination 
arc matters such as the number and 
physical aspects of locations to which 
flights are required, distances to these 
locations, number of passengers to be 
carried and frequency of flights). 

(ii) The appropriateness of the method 
of acquisition, Le.. purchase, lease, or 
charter. 

(ill) Whether, when the contractor 
has more than one type or size of air¬ 
craft. that available aircraft best suited 
to the requirements of each individual 
trip was used. 

(4) Where the need for contractor- 
owned. -lease or -chartered aircraft ho* 
been demonstrated, optimum use of suen 
aircraft, rather than scheduled com¬ 
mercial service, should be made stnere 
a cost advantage will result to the Gov¬ 
ernment. 

PART 16—PROCUREMENT FORMS 

22. Section 16.000 end Subpart A are 
revised, and 55 16.200. 16 . 201 . 16 . 20 M. 
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If>.20 1-2. 16.202. 16.203. 16.203-1. 16.203- 
2. and 16.203-3 ore revoked, as follows: 

§16.000 Scope of part. 

This part prescribes forms for use In 
connection with the procurement of sup- 
pi and services. In using these forms 
for procurement outside the United 
Suites. Us possessions, and Puerto Rico, 
cor* tract provisions which are made in¬ 
applicable to such procurement by or 
under authority of ASPR may be deleted. 

Subpart A—Forms for Advertised and 
Negotiated Supply and Services 
Contracts 


Sec 

16 100 Scope of subpart. 

16 101 Farms for Advertised Supply or 
Services Contracts (Standard 
Forms 33. 33A. 32. 36. 30 and 26). 

16 101-1 General. 

16 101-2 Conditions for Use. 

16 102 Forms for Negotiated Supply or 
Services Contracts (Standard 
Forms 18. 26. DD ASPR Form 
1270, Standard Form 32. DD 
ASPR Form 748. Standard Forms 
33.S3A. 36. and 30). 

16 102-1 Request for Quotation (Standard 
Form 18). 

16102-2 Award, Contract (Standard Form 
36 ). 

16 102-3 Solicitation. Offer, and Award 
(Standard Form 33). 

26 103 Amendment of Sollcltatlon/Modl- 
Qcatton of Contract (Standard 
Form 30). 

16104 Instructions far Preparation of 
Forms for Advertised and Nego¬ 
tiated Supply and Services Con¬ 
tracts (Standard Forma 33. 26. 
and 30). 

!C 104-1 General. 

!C K>4-2 Solicitation. Offer, and Award 
(Standard Form 33). 

10104-3 Award Contract (Standard Form 
26). 

16 104-1 Amendment of Solid tatlon/Modl- 
Acatlon of Contract (Standard 
Form 30). 


Autuosjtt; The provisions of this Subpart 
A Issued under sec. 2202, 70A 8tat. 120: 10 
J--SC, 2202. Interpret or apply secs. 2301- 
ttH. 70A Stat. 127-133; 10 US.C. 2301-2314. 

§16.100 Scope of Duhparf. 

Thl* Nubpart prescribes forms for use 
Jn procuring supplies and services either 
uy formal advertising or by negotiation 
'but see also Subpart B of this part); It 
not applicable to specialized procure¬ 
ments for which other instructions arc 
prescribed by this subchapter or Depart¬ 
mental procedures (see §1.108). 

$ 16.101 form* for ad\rrtiwd atipply 
or «rrvtrr* rontrarl* (Standard 
Lornw 33, 33A, 32. 36, 30 and 26). 
§ 16.101-1 General. 


followln R contract forms shall 
~!f a ln effecting procurements of si 
P 7^°L S"?*® 8 b ? formal advertisii 

<<^L S °L lcltation - ° ffcr * Aw* 

ondard Form 33) and the reverse s 

“ >d c ‘ 


(d) Any other special terms for the 
solicitation or additional contract pro¬ 
visions w hich are prescribed by this sub¬ 
chapter or Departmental procedure* 
(see § 1.108 of this chapter). 

Note: The Federal. State, and Local Taxes 
clause ln f 11.401-1 of this chapter shall be 
used sa a part of Standard Form 32. when 
that standard form U used ln any advertised 
procurement or in any of the other circum¬ 
stances set forth in f 11.401-1 of this chapter. 
In the cose of a negotiated fixed-price con¬ 
tract ln excess of $10,000 where the contract¬ 
ing officer is not satisfied that the contract 
price, by virtue of competition or otherwise, 
excludes contingencies for State and Local 
taxes, the Federal. State and Local Taxes 
clause ln I 11.401-2 of this chapter shall be 
made a part of the contract; 

(e) Continuation Sheet (Standard 
Form 36): 

(f) Amendment of Solicitation/Modl- 
fic&Uon of Contract (Standard Form 30) 
when needed (see § 16.103); 

(g) Award/Contract (Standard Form 
26) when needed. 

§ 16.101-2 Condition* for u*c. 

(a) The Solicitation, Offer, and Award 
(Standard Form 33) shall be prepared 
in accordance with § 2.201 of this chap¬ 
ter. One copy of Standard Form 33A 
shall accompany each copy of Standard 
Form 33. Offerors shall be requested to 
return not more than three signed copies 
of their offers. 

<b> Standard Form 32 and any ad¬ 
ditional general provisions may be at¬ 
tached to each copy of the Solicitation. 
Alternatively, only one copy of Standard 
Form 32 and any additional general pro¬ 
visions need be furnished to each offeror 
for retention if such provisions are spe¬ 
cifically Incorporated by reference, in¬ 
cluding each form name, number, and 
date, ln the Schedule. Provisions which 
are Inapplicable to a particular procure¬ 
ment or to military procurements gener¬ 
ally may be deleted by appropriate refer¬ 
ence in an Alterations in Contract clause. 

(c) Award of contracts shall be ac¬ 
complished by completing the Award 
portion of Standard Form 33 and fur¬ 
nishing a copy of the form, so completed, 
to each successful offeror. Alternatively, 
such award may be accomplished by 
completing the Award portion of Stand¬ 
ard Form 26 and furnishing it to each 
successful offeror. Papers previously 
forwarded to offerors need not accom¬ 
pany the successful offeror's copy of the 
Award document. The required use of 
the Award portion of Standard Form 33 
or Standard Form 26 does not preclude 
the additional use of informal docu¬ 
ments. including telegrams, as notices 
of awards. 

(d) Continuation Sheet (Standard 
Form 36) shall be used when additional 
space la required for Schedule, Amend¬ 
ment Modification. or Award; however, 
where the columns thereon are not re¬ 
quired. a blank sheet may be used. The 
appropriate Procurement Instrument 
Identification number and page number 
shall be shown on all continuation sheets. 
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§ 16.102 Form* for nrgolinlrd -upply 
or Bcnirrn contract* (Standard 
Form* IB, 26, I>!> \S|’K Form 1270, 
Standard Form 32, DD ASPIC Form 
748, Standard Form* 33, 33A, 36, 
and 30). 

§ 16.102-1 ItequcAl for quotation 
(Standard Form 18). 

(a> General. Standard Form 18 is 
prescribed for obtaining price, cost, de¬ 
livery. and related information from 
suppliers. 

ib> Conditions for use. Standard 
Form 18 Is authorized for use when It 
appears reasonably certain that the pro¬ 
curement will be consummated by (1) a 
fixed-price contract involving extensive 
negotiation or (2) a cost-reimbursement 
contract. Continuation SheA (Standard 
Form 36) may be used as required. 
Standard Form 18 may be used for ne¬ 
gotiated procurements In excess of 
$2,500. and for negotiated procurements 
of $2,500 or less (including purchase or¬ 
ders) when written solicitations (other 
than by telegram) of quotations are re¬ 
quired. (Sec § 3.608-2(c) (1) of this 
chapter for use of DD Form 1155 as a 
request for quotations.) Two copies of 
standard Form 18 shall be sent to each 
prospective supplier and he shall be re¬ 
quested to return only one signed copy. 
A quotation submitted on this form or on 
DD Form 1155 is not to be construed as 
an offer which can be accepted by the 
Government to form a binding contract. 
Therefore, issuance by the Government 
of a purchase order pursuant to a sup¬ 
plier’s quotation does not constitute a 
contract, but the purchase order is an 
offer by the Government to the supplier 
to buy certain goods or services upon 
specified terms and conditions. 

§ 16.102-2 Award/Contract (Standard 
Form 26). 

(a> General. Standard Form 26 Is 
designed for use primarily when enter¬ 
ing into contracts resulting from exten¬ 
sive negotiation where the signature of 
both parties on a single document is 
appropriate. (See also § 16.102-3 for use 
of this form as an award pursuant to 
receipt of a firm offer on Solicitation, 
Offer, and Award (Standard Form 33).) 

(b) Conditions for use . This form, ln 
conjunction with appropriate General 
Provisions as provided in paragraphs (c), 
<d), and (e) of this section. Is prescribed 
for use in negotiated contracts except: 

(1) Contracts for which Solicitation. 
Offer, and Award (Standard Form 33).) 
used in accordance with f 16.102-3; 

(2) Contracts for the construction, 
alteration, or repair of buildings, bridges, 
roads or other kinds of real property; 

(3) Procurements for which special 
contract forms are prescribed by this 
subchapter (for example. §§ 16.501. 
16.503. 16.504 and 16.505 or Subpart P. 
Part 1 of this chapter); and 

(4) Procurements for which purchase 
order and related forms are authorized 
by Subpart C of this part. 

(c) Short form negotiated supply and 
services contracts. (1) DD ASPR Form 
1270. General Provisions <8hort Form 


No. S3— $ 
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Negotiated Contract) shall be used with 
Standard Form 26. Award Contract, for 
negotiated, fixed-price and nonpcrsonal 
services contracts which do not exceed 
$10,000 and which are for standard or 
commercial items not involving special 
inspection due to complicated specifica¬ 
tions. DD ASPR Form 1270 need not be 
used in contracts to be performed outside 
the United 8tates. its possessions or 
Puerto Rico. 

(2) No clause on DD ASPR Form 1270 
may be deleted or altered, and no other 
clause covering the subject matter of any 
clause set forth in this subchapter may 
be used (including the clauses required 
by 99 1.707-3 and 1.805-3ta> of this 
chapter) except: 

(l) Deletions and additions of clauses 
authorized for use by overseas activities 
may be made in accordance with Depart¬ 
mental procedures; 

<ii) The Preference for Certain Do¬ 
mestic Commodities clause (See 9 6.305 
of this chapter) may be Inserted in the 
Schedule, where required by Subpsrt C. 
Part 6 of this chapter; 

Oil ) When the contract is for the pro¬ 
curement of supplies and data or solely 
for data, one of the clauses set forth in 
99 9.203-9.206 of this chapter shall be 
added when required by the instructions 
contained in Subpart B. Part 9 of this 
chapter: 

Uv) The Communist Areas clause (see 
9 6.403 of this chapter) shall be inserted 
in the Schedule where appropriate; 

(v) The Priorities. Allocations, and 
Allotments clause (see 9 7.104-18 of this 
chapter) may be inserted in the Sched¬ 
ule where required; 

(vl) The Federal. State and Local 
Taxes clause (see 9 11.401-1 of this chap¬ 
ter) may. in the discretion of the con¬ 
tracting officer, be inserted in the 
Schedule; 

(vil) The procedures set forth in 
9 4.604 of this chapter will be followed 
when required by Subpart F. Part 4 of 
tills chapter. Humane Slaughter of Live¬ 
stock; 

(vill) When the contract is for Mili¬ 
tary Assistance Program items, the UB. 
Products (Military Assistance Program) 
certificate and clause (see 99 6.703-3 and 
6.703-4 of this chapter) shall be inserted 
in the Schedule, and Paragraph 11 of the 
General Provisions (Foreign Supplies) 
deleted; 

(ix) The New Material and Govern¬ 
ment 8urplus clauses (see 9 1.1208 of 
this chapter) may be inserted in the 
Schedule; 

(x) Where inspection and acceptance 
are at origin, where contract administra¬ 
tion is performed at origin, where de¬ 
livery at multiple destinations is required, 
or where otherwise appropriate, the Ma¬ 
terial Inspection and Receiving Report 
clause (see 9 7.105-7 of this chapter) 
may be inserted In the Schedule; 

<xi> Where Government property 
having an acquisition cost of more than 
$25,000 is to be furnished, the Govern¬ 
ment Property (Fixed-Price) clause in 
I 13.702 of this chapter shall be inserted 
in the Schedule; and where Government 
property having an acquisition cost of 
$25,000 or less is to be furnished, the 


Government-Furnished Property (Short 
Form ) clause in 9 13.710 of this chapter 
shall be inserted in the Schedule: 

(xli) When appropriate, the Commer¬ 
cial Warranty clause (see 9 1.334-3(0 of 
this chapter) may be used in accord¬ 
ance with the provisions of that 
paragraph: 

(xiii) Pending revisions of DD ASPR 
Form 1270 (June 1964 edition), the In¬ 
terest clause (see 9 163.118 of this chap¬ 
ter) shall be inserted in the Schedule 
when the contract exceeds $2,500; and 

(xiv) When required by Subpart J. 
Part 12 of this chapter, the clause set 
forth in 9 12.1004*a) of this chapter shall 
be added 

(d) Long form negotiated supply and 
services contracts. (1) Except as pro¬ 
vided in paragraphs (b) and <c) of this 
section. Award/Contract (Standard 
Form 26) shall be used with Standard 
Form 32 (General Provisions (Supply 
Contract)) or with required nonpersonal 
services clauses, and any other forms 
containing contract provisions which 
are prescribed by this subchapter or De¬ 
partmental procedures, for entering into 
negotiated fixed-price contracts to which 
Subpart A Part 7 of this chapter, is 
applicable. 

(2) Except as provided in paragraph 
<b> of this section, Award/Contract 
(Standard Form 26) shall be used with 
DD ASPR Form 748 (General Provi¬ 
sions—Cost-Reimbursement Supply Con¬ 
tracts). and any other forms containing 
contract provisions which are prescribed 
by this subchapter or Departmental 
procedures for entering into negotiated 
cost-reimbursement type contracts to 
which Subpart B, Part 7 of this chapter, 
is applicable. 

(c) Special negotiated contracts . 
Award /Contract (Standard Form 26) 
may be used for special procurements 
where clauses other than those on DD 
ASPR Form 1270. Standard Form 32. or 
DD ASPR Form 748 have been author¬ 
ized. For example, cost-reimbursement 
research and development contracts with 
clauses prescribed by Subpart D, Part 7 
of this chapter: contracts for stevedoring 
services: time and materials contracts: 
personal and professional services con¬ 
tracts; and contracts for instruction 
of military personnel at educational 
institutions. 

<f> Corporate certificate. Where a 
corporate certificate is considered neces¬ 
sary or desirable. It may be executed on 
a typed sheet, identified by Procurement 
Instrument Identification (contract) 
number, and attached to Award/Con¬ 
tract (Standard Form 26). 

(g) Schedule and continuation sheet. 
Standard Form 36 (Continuation Sheet) 
shall be used for the Schedule and Con¬ 
tinuation Sheets (see 9 16.l01-2(d)>. 

<h> Effective date. The effective date 
shown on the Aw-rd/Contract (Stand¬ 
ard Form 26) Is the date agreed to by 
the contracting parties as the date on 
which the terms and conditions of the 
contract take effect. This date may be 
different from the signature dates and Is 
used for such purposes as establishing a 
base time from which delivery schedules 
may be established (see 9 1.305-3(a) (2) 


of this chapter). The effective date docs 
not necessarily determine the fund obli¬ 
gation date which normally is the date 
when a mutually binding agreement is 
reached. If referred to in the contract 
Schedule, the effective date shall always 
be lJentifled as the "effective date" and 
should not be later than any perform¬ 
ance or delivery dates set forth in the 
Schedule. The effective date should be 
filled in prior to forwarding for con¬ 
tractor signature. 

§ 16.102-3 Solicitation, offer, and award 
(Standard Form 33). 

(a) General. The following forms are 
prescribed for use under the conditions 
set forth in paragraph (b) of this section 
in effecting negotiated fixed-price pro¬ 
curement of supplies or nonpersonal 
services: 

(1) Solicitation, Offer, and Award 
(Standard Form 33); 

(2) Solicitation Instructions and Con¬ 
ditions (Standard Form 33A); 

(3) Oeneral Provisions (Supply Con¬ 
tract) (Standard Form 32) (only when 
procuring supplies): 

(4) Any other forms containing con¬ 
tract provisions which are prescribed by 
this subchapter or Departmental proce¬ 
dures; 

(5) Continuation Sheet (see 116.101- 
2(d)); 

(6» Amendment of Solicitation /Modi¬ 
fication of Contract (Standard Form 30) 
when needed (see 9 16.103); and 

(7) Award/Contract (Standard Form 
26) when needed. 

<b) Conditions for use, (1) The above 
forms (together with authorized con¬ 
tract provisions > shall be used in connec¬ 
tion with the negotiation of fixed-price 
contracts for supplies or nonpersonal 
services when it appears desirable to 
commence negotiations by soliciting 
written offers which, if there is written 
acceptance by the Oovemmcnt. would 
create a binding contract without fur¬ 
ther action. Prospective offerors shall 
be requested to return not more than 
three signed copies of their offers. 

(2) When offers have been submitted 

on Solicitation. Offer, and Award (Stand¬ 
ard Form 33) and it is in the Interest of 
the Oovemmcnt and is in accordance 
with | 3.805-1 (a) (5> of this chapter to 
accept a prospective contractor’s offer 
without further negotiation, price and 
other factors considered, award may be 
made by use of the Award portion oi 
Standard Form 33. In such Instances, 
the contract will consist of the appropri¬ 
ate documents listed In paragraph »a 
of this section. Alternatively, award 
may be made by use of the Award por¬ 
tion of Standard Form 26 ‘ 0 

9 16.102-2). 

(3) When an offer submitted by a 
prospective contractor leads to furtner 
negotiation, the resulting contract shM 
be prepared as a bilateral contract docu¬ 
ment on Award/Contract 

Form 26) in accordance with 9 16 
except that: . .. 

U> If the circumstances are such 
the prospective contractor can arncr 
his offer In writing to reflect any neces¬ 
sary changes, the amended offer may 
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accepted by use of the Award portion of 
Solicitation. Offer, and Award (Standard 
Form 33) or the Award portion of 
Award/Contract (Standard Form 26>; or 

• Hi If all the terms and conditions 
agreed to as a result of such further ne¬ 
gotiation are specifically and clearly set 
forth in Identifiable writings but such 
writings are unsuitable or too voluminous 
to pe rmit acceptance of the amended of¬ 
fer by use of the Award portion of either 
Standard Form 33 or 26 and if the cir¬ 
cumstances of the procurement require 
prompt acceptance of the amended offer, 
such modified offer may be accepted by 
the issuance of a notice of award in spb- 
tantlally the format set forth below. 

In cases within subdivision (1) of this 
subparagraph, the use of the Award por¬ 
tion of Standard Form 33 or 26 does not 
preclude the additional use of informal 
documents. Including telegrams, as no¬ 
tices of award. In cases within sub¬ 
division 'll) of this subparagraph, all of 
the terms and conditions of the con¬ 
tract thereby created shall be. without 
change or modification, promptly con¬ 
solidated into a bilateral contract docu¬ 
ment using Award/Contract (Standard 
Form 26 * and a signed copy thereof shall 
be submitted to the General Accounting 
Office. 

Nutt AWt> Aooaxas or Pvsckasiko Qrrtcs 

Date: __ 1 _ 

Name find Address of Contractor 


Contract No,_... 


G?nu token: 

Your offer dated ............. (in response 

to Solicitation No. ___ dated___ 


-) u amended by (ilat and Identify all 

documents or porUons thereof, such as let- 
ler71 - telegrams, and printed matter, from the 
prospective contractor and the Government, 
which together set forth the terms and con* 
chttons of the contract | for the furnishing 

---—. at a total price 

« »-- !■ accepted and award la hereby 

nude. 


A contract in the usual form. dAlcd and 
numbered as set forth above. Incorporating 
j term* and conditions of the contract 
u>rvby created la being prepared and will 
e forwarded to you in the near future. 

This contract Is authorised by and has 
negotiated pursuant to io U 8.C. 


United States of Amorica 


By: 


(Name) Contracting officer 

' 4 ‘ Standard Form 32. If appllcabl 
® *j|V other general provisions may t 
attached to each of the Solicitation. Ol 
»u Awar d 'Standard Form 33 

p,^, n '^ lvcly ' only one «>Py of Standar 
rm 32 and any other general provl 

fir r^r ee H ** to each supplk 

c If such provisions are spe 

JSSS ln corpora ted by reference In th 
'"eluding each form nan* 
2i«M (l , date ' Provisions which a. 
or a particu, * r Procurcmen 

J )rocure ments general) 
in J by appropriate referent 
an Alterations in Contract clause. 

In enn!? 1 ? a breakdown la require 
k ronnectlon with an offer, the appro 


priate form of the DD Form 633 series 
shall be used to the extent provided in 
9 16.206. 

(6> This section does not preclude the 
use of the purchase order forms pre¬ 
scribed in Subpart C of this part. 

(7) When It Is necessary to issue an 
amendment to a solicitation for offers. 
Standard Form 30 shall be used. 

§ 16.103 Amendment of Milicitution/ 
modification on contract (Standard 
Form 30). 

<a> General This section prescribes 
a single form for (1) amendment of solic¬ 
itations (whether advertised or negoti¬ 
ated). and <2) modification of contracts 
(Including purchase and delivery orders 
entered into on DD Form 1155 <see 9 3.- 
608-4 of this chapter!). Use of tills 
form in the procurement of construction 
is optional. 

<b> renditions /or use. This form 
shall be used for: 

CD Any amendment to a solicitation: 

<2> Any change order issued pursuant 
to the Changes clause of a contract; 

(3) Any other unilateral contract 
modification (see 8 1.201-2 of this chap¬ 
ter), except notices of termination (see 
8 16.701), issued pursuant to a contract 
provision authoring such modification 
without the consent of the contractor; 

(4) Administrative changes such as 
the correction of typographical mis¬ 
takes, changes in the paying office and 
changes in accounting and appropriation 
data: and 

<5) Supplemental agreements as de¬ 
fined In 8 1.201-18 of this chapter. 

(c) Continuation of amendments/ 
modifications. Standard Form 36 or a 
blank sheet of paper may be used for 
continuation of amendments/modifica¬ 
tions (see 5 16.101-2(d) >. 

(d> Modification of construction con¬ 
tracts. When used to modify a con¬ 
tract for construction, this form may 
be altered to provide for the contractor’s 
written acknowledgement of change 
orders. See f 16.405-3(a) for a format 
to be used for change orders where the 
contractor has agreed to the contract 
modification before issuance of the for¬ 
mal change order or similar modifica¬ 
tion. 

§ 16.101 Instruction* for preparation of 
forma for adverti*ed and negotiated 
supply and urnirf. contract* (Stand¬ 
ard Form* 33, 26, and 30). 

§ 16.101—1 General. 

The following information is appli¬ 
cable to all of the form discussed in 
98 16.104-16.104-4. 

(a) Codes. The Department of De¬ 
fense and contractor organizational en¬ 
tity address codes are those to be pre¬ 
scribed by the Office of the Assistant 
Secretary of Defense (Comptroller). En¬ 
tries shall be made in accordance with 
Detense Organization Entity System 
(DOES). 

*b> Dates. All date entries shall be 
constructed with a 2-position numeric 
day. 3-position slpha month, and a 2- 
position numeric year; e.g., 05NOV66. 


tc) Self-explanatory blocks. Self- 
explanatory blocks arc not discussed. 

§ 16.101—2 Solicitation, offer, and award 
(Standard Form 33). 

Instructions for block entries are as 
follows: 

Block No. Title and/or Instructions 

2 Solicitation No. —For Small Buaineti 
Restricted Advertising and other 
type* ot restricted advertising, the 
box “Advertised (IFB)~ «hai) be 
checked after insertion ol the ap¬ 
propriate Procurement Instrument 
Identification number. 

25 Although SmAll Business Restricted 
Advertising and other types of re¬ 
stricted advertising are to be treat¬ 
ed os advertised procurements for 
the purpose of ciasslficaUon in 
block 2, such procurements are ne¬ 
gotiated procurements (see f 1.706- 
2). and require the Insertion of 
the appropriate negotiation author¬ 
ity In Block 25. 

§ 16.101—3 Award/Lontracl (Standard 
Form 26). 

Instructions for block entries arc as 
follows: 

Block No. Title and or Instructiona 
2 Effective Date —Not applicable to 
formal advertising. For negotiated 
procurements, see I 16.102-2(h). 

0 Discount for Prompt Payment —Per¬ 
centages win be expressed in whole 
numbers and decimals; eg.. 3.25 
percent—10 days, 050 percent—20 
days. 

n Ship To/Mark For— MulUple delivery 
points shall be shown in the Sched¬ 
ule and this block annotated to 
that effect. Any “Mark For" in- 
thr-clear or DOES coded address for 
ultimate consignee shall be entered 
in this block. 

14 Accounting and Appropriation Data — 

If multiple accounting classifica¬ 
tions are applicable, see 20-304 2 
(b) and (o). 

15 Item No. —See Section XX. Part 3. 

16 Supplies Sen tecs— When uaed os in 

acceptance, only the Item numbers 
of the solicitation need be set forth 
In the Schedule portion. Any 
modification made by the offeror 
to a solicitation which are accepted 
by the Government will be set forth 
In the Schedule, 

22 If the form Is being used as a ne¬ 
gotiated bilateral contract pursuant 
to receipt of quotations on Request 
for Quotations (Standard Form 18) 
or Informal means, and subsequent 
negotiations, if any. the box shall 
be checked and contractor shall be 
required to sign this document and 
return the prescribed number of 
copies to the Issuing office. 

26 If this form Is being used as an ac¬ 
ceptance (award) pursaunt to re¬ 
ceipt of a firm offer on Solicitation. 
Offer, and Award (Standard Form 
33). the box shall be checked and 
contractor will not be required to 
sign this document. 

§ 16.104—1 Amendment of solicit at ion/ 

modification of contract (Standard 

Form 30). 

Instructions for block entries are as 
follows: 
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0/ocfc No. Title and or Instructions 

1 Amendment/Modification No.—See 

Section XX. Part 2. 

2 Effective Date — Set I 16.102-2 (b). 

13 If the modification U a Change Or¬ 
der (11(a)) or Administrative 
Change (11(b)), the first box la 
this block shall be checked, and 
contractor's signature will not be 
required. If the modification la a 
Supplementftl Agreement (11(c)), 
contractor's signature will be re¬ 
quired. the second box shall be 
checked and the number of copies 
to be returned to issuing office shall 
be inserted. 

17 Contracting Officer's signature la not 
required when amending a solicita¬ 
tion. 

§ 16.200 Scope of Mihpuri. [Revoked) 

§ 16.201 Request for quotation (Stand¬ 
ard Form 18). I Revolted J 

§ 16.201-1 General. [ Revoked | 

§16.201-2 Condition* for u*e. I Re¬ 
voked 1 

§ 16.202 Negotiated rontract form* 
(DD Form 1261 and 111) ASPR Form 
1270). [Revoked] 

§ 16.203 Re<iue*t for propo«al« and pro¬ 
posal, M'heduJe/rotiliniitttion sheet 
amendment lo request for proposals 
acceptance of proposal (III) Form* 
716, 716—1 or 1155c or Standard 
Form 36 or Blank Sheet, III) Form* 
746s, 746-2). I Revoked) 

g 16.203-1 General. I Revoked] 

g 16.203-2 Conditions for n*e. (Re¬ 
voked] 

§ 16.203-3 Instruction* regarding lute 
proposal*. I Revoked I 

23. Sections 16.303. 16.401-1 And 

16.401-2 are revised: paragraph (g) In 
9 16.401-3 Is revoked; 9 16.402-1 Is re¬ 
vised: and {5 16.815, 16.815-1 and 

16.815-2 are revoked, as follows: 

g 16.303 Order for *tipplte* or *ervice*/ 
request for quotations (PI) Form* 
1155, 1155r, 1155r—1, and 115 >r- 
1 ). 

Order for Supplies or Sendees,'Bequest 
for Quotations, DD Form 1155 series, 
shall be used to accomplish small pur¬ 
chases in accordance with $ 3.608 of this 
chapter. 

g 16.401-1 General. 

The following forms are prescribed for 
use in formally advertised construction 
contracts where the work Is to be per¬ 
formed In the United States, Its posses¬ 
sions, or Puerto Rico: 

(a> Standard Form 10—Invitation, 
Bid and Award (Construction. Alteration 
or Repair). 

(b) Standard Form 19-A—Labor 
Standards Provisions—Applicable to 
Contracts In excess of $2,000. 

(c) Standard Form 19-B—Repre¬ 
sentations and Certifications (Construc¬ 
tion Contract). 

(d) Standard Form 20—Invitation for 
Bids (Construction Contract). 

(e> Standard Form 21—Bid Form 
(Construction Contract). 

(f) Standard Form 22—Instructions 
to Bidders (Construction Contract). 


<g) Standard Form 23—Construction 
Contract. 

<h> Standard Form 23-A—General 
Provisions (Construction Contract). 

Note: Tba Federal. State, and Local Taxes 
clause in I 11401-1 of this chapter shall be 
used as a part of Standard Form 23-A when 
that Standard Form Is used In any advertised 
procurement or In any of the other circum¬ 
stances set forth in I 11.401-1 of this chapter. 
When a Standard Form 23-A Is used In a 
negotiated fixed-price contract in excess of 
$10,000 where the contracting officer la not 
satisfied that the contract price, by virtue 
of compctlUon or otherwise, excludes con¬ 
tingencies for State and Local taxes, the 
Federal, State, and Local Taxes clause in 
I 11.401-2 of this chapter shall be made a 
part of the contract. 

(i) Standard Form 30—Amendment 
of Solicitation. 'Modification of Contract 
on an optional basis. 

(J) Continuation sheet: There is no 
prescribed form of Continuation Sheet 
for construction contracts. A blank 
sheet, incorporating (1) the contract or 
invitation number, as appropriate: (2) 
page number and number of pages; and 
(3) name of bidder or contractor may be 
used for this purpose. Standard Form 
36, Continuation Sheet (Supply Con¬ 
tract) . shall not be used for construction 
contracts. 

§16.401-2 Condition* for u*c. 

(a> Contracts estimated not to ex¬ 
ceed $2,000. Standard Forms 19 and 
19-B shall be used for those contracts 
executed as a result of formal advertis¬ 
ing. Standard Form 22 also may be used. 
Where it is Indicated that the low bid 
may exceed $2,000, Standard Form 19-A 
should be attached, the specifications 
should Include the appropriate wage rate 
determination, and the following lan¬ 
guage shall be inserted in the space pro¬ 
vided In the bid portion of Standard 
Form 19 prior to the Issuance of the 
Invitation: 

If this bid exceeds $2,000. bidder eholl 
furnUh with hi* bid a bid guaranty lu an 
amount equal to ...... percent of hti bid: 

failure to aubmlt the guaranty on time la 
cause for rejection of the bid. (Decimbe* 
1966) 

When Standard Form 19 is used, progress 
payments may be made if the period of 
performance is greater than 1 month. 
However, if the period of performance is 
less than 1 month or the total contract 
amount does not warrant progress pay¬ 
ments, a single payment may be made, 
in which case the the contracting officer 
may indicate completion and final ac¬ 
ceptance of the contract work by a 
stamped and signed statement to that 
effect on the face of the standard foim 
and forwarding it to the disbursing offi¬ 
cer for payment. The following state¬ 
ment may be used for this purpose: 

I certify that the work and aervlce* fur¬ 
nished hereunder have been completed. in¬ 
spected. and accepted as conforming to the 
contract require menu, and the amount U 
correct and proper for payment. 


Signature and title 
of certifying officer 


<b> Confraefs estimated to exceed 
$2,000 but not to exceed $10,000. Stand - 
ard Forms 19. 19-A and 19-B shall be 
used for these construction contracts ex¬ 
ecuted as a result of formal advertlsir. 
Standard Form 22 also may be used. The 
additional language set forth in para¬ 
graph (a) of this section shall be Inserted 
in the bid portion of Standard Form 19 
prior to issuance of the Invitation. 

<c> Contracts estimated to exceed 
$10.000. Standard Forms 19-A. 19-B. 20, 
21.22.23, and 23-A shall be used for three 
construction contracts executed as a re¬ 
sult of formal advertising. Strict com¬ 
pliance with the following instructions Ls 
required. 

(1) Standard Form 19-A. This form 
shall be attached to the contract file 

(2) Standard Form 19-B. This form 
shall be completed by the bidder and 
shall be attached to the contract flic, 

(3) Standard Form 20 ( invitation tor 
bids>. Bidders shall be requested to re¬ 
turn only two signed copies of their bids. 
This form shall be completed by insert¬ 
ing the appropriate data on the face of 
the form. See 9 18.202 of thLs chapter 
and the following: 

<i> Information regarding bidding 
material . bid guarantee and bonds. In¬ 
sert the following paragraphs on Jhe 
face of the form: 

(a) Bid Bonds. Each bidder shall 
submit with his bid a Bid Bond (Stand¬ 
ard Form 24) with good and sufficient 
surety or sureties acceptable to the Gov¬ 
ernment, or other security as provided in 
paragraph 4 of Instructions to Bidder) 
(Standard Form 22) In the form of 
twenty percent (20%) of the bid price or 
$3,000,000 whichever is lesser. The bid 
bond penalty may be expressed in terms 
of a percentage of the bid price or may 
be expressed in dollars and cents. 

(b> Performance and Payment Bonds. 
Within_days after the pre¬ 

scribed forms are presented to the bidder 
to whom award is made for signature, n 
written contract on the form prescribed 
by the specifications shall be executed 
and two bonds, each with good and suffi¬ 
cient surety or sureties acceptable to 
the Government, furnished; namely a 
P erformance Bond (Standard Form 25> 
and a Payment Bond (Standard Form 
25-A >. The penal sums of such bond* 
will be as follows: 

(1) Performance Bond. The pen* 

sum of the performance bond shall equal 
_percent (_%) of the con¬ 
tract price. <Insert the appropriat e per¬ 
cent determined in accordance with the 
provisions of § 10.103-1 < a) of tins 
chapter. . 

(2) Payment Bond. <0 When the 
contract price is $i million or less, the 
penal sum will be fifty percent '50' ' 
of the contract price. 

(8) When the contract price is in ex¬ 
cess of $i million but not more than 
$5 million, the penal sum shall be ion) 
percent (40%) of the contract price 

(Hi) When the contract price U more 
than $5 million, the penal sum shall dc 
$2,500,000. 

Any bonds furnished will be fumbled 
by the contractor to the Governin'— 
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prior to commencement of contract 

performance. 

»ii) Additional information for bid¬ 
ders. <a> Additional Information and in¬ 
structions may be given to bidders by 
using the reverse side of Standard Form 
20 or continuation sheets. If used, the 
reverse side of Standard Form 20, and 
each continuation sheet used, shall be 
headed: "Read the Following in Con¬ 
junction with the Instructions to 
Bidders, Standard Form 22.” 

< b) When required by the instructions 
pertaining to the various paragraphs or 
by the procuring activity, a paragraph 
shall be Inserted advising prospective 
bidders where complete drawings and 
specification* may be examined or copies 
obtained, information as to the charge, 
if any. to be made for the drawings and 
specifications, and the conditions under 
u hich they may be obtained. If a charge 
is made for the drawings and specifica¬ 
tions. the following sentences shall be in¬ 
cluded: "Payment will be made by cash 
or check, or money order and delivered 
to the Finance and Accounting Offi¬ 
cer..Checks and money orders 

should be made payable to ’Treasurer of 
the United 8tates\” 

r c) Paragraph 10 of Standard Form 
22. Instructions to Bidders reserves in 
the Government the right to accept any 
item or combination of items of a bid. 
unless precluded by the invitation for 
bids or the bidder includes in his bid a 
lvc limitations. However, in unit 
price contracts, although the work is set 
out In "items'* for pay purposes, the na¬ 
ture of the work is not normally such 
that multiple awards can be made on the 
basis of such items. Accordingly, for 
purposes of award, the work should be 
up on a basis of schedules, each 
schedule comprised of a group of items 
uhich by their nature must be performed 
under a single contract. Thus, if the 
entire project is not susceptible of divi¬ 
sion among several contractors, the w r ork 
vlll be ©et up as a single schedule. Con¬ 
versely. if the work is of a nature that 
lend* itself to multiple awards, the items 
will be grouped In separate and distinct 
schedules, each capable of being awarded 
** a e pa rate contract, 

'd* Where Standard Form 30, 
Amendment of Solicitation /Modification 
oi Contract, is not used, each amendment 
to an Invitation for bids shall contain a 
statement as follows: 

None*: Bidders are required to acknowl- 
receipt of this amendment on the bid 
SJt ,n Bp%ct provided, or by separate 
{H? or tolwsnmi prior to opening of bids. 
rn 10 ackn °wied*e all amendment* may 
ouu* rejection of the bid. 


<4 > Standard Form 21 Form). 

be furnished to all bid- 
U t'X ^ ltl \, thc Invitation for bids. If the 
a dlvi ^ ed bito separate schedules 
for schedule showing a breakdown 
h, senate schedule should 

j tnH ^ ta fhed to the invitation for bids 

«. thereto madc 


Bidding SrocM'i ■ 

(Ta to at Inched to Mi] farm wbeti required by I to Invl> 
tat loci far Ml* iv. 


llrtf! 

No. 

I*. 

aertp- 

Uou 

KMiinatul 

quantity 

Unit 

Unit 

price 

KfUmutal 

amount 








• Tlic followturparaanqiHR shall to printed ou tlw 
loir of lto tiMdlnc wrtodulc Umm* Mutely tohiw ito 
sebodula.) 

Nora Use aridtltonal pure If nrcraanry. All '•rtm^ioas 
of tto unit phre* sbowu vi 111 to mbyri to verification by 
tto (lovmiineat. In tad* of variation between Uip unit 
pekw awl the ettctiafcxt. the unit rek-r will to irmaidmd 
to to the bid. 

If a modification to a bid based on unit 
prices is submitted, which provides for a 
lump sum adjustment to the total esti¬ 
mated cost, the application of the lump 
sum adjustment to each unit price in the 
bid schedule must be stated. If it is not 
stated, the bidder agrees that the lump 
sum adjustment shall be applied on a pro 
rata basis to every unit price in the bid 
schedule. 

i5) Standard Form 22 ifiu/rucHons to 
bidders). A copy of tills form should ac¬ 
company each Invitation for bids for 
the information of bidders. 

<6> Standard Form 23 i construction 
contract). A copy of this form should 
be furnished bidders with the invitation 
tor bids for information. The form 
shall be completed after award to the ac¬ 
ceptable bidder and executed by the 
parties as the formal contract Instru¬ 
ment. 

<7 ) Standard Form 23-A (general 
provisions K Additional general provi¬ 
sions or modifications to the General 
Provisions as authorized in Subpart F. 
Part 7 of this chapter, may be added to 
this form. Standard Form 23-A with 
any additional sheets necessary shall be 
attached to the executed contract. 

<8> Specifications. Specifications con¬ 
sisting of technical and special pro¬ 
visions pertinent to the particular con¬ 
tract and contract drawings shall be 
attached to the above standard forms to 
complete the contract. 

§ 16.401-3 Term** condition* and pro¬ 
vision*. 

• • • • • 

(g) (Revoked) 

§ 16.402—1 General. 

Use of the forms prescribed in \ 16.401 
is optional for negotiated construction 
contracts. When used for negotiated 
contracts, the forms shall be adapted by 
lining out or obliterating the words 
"sealed" and "publicly opened" and add¬ 
ing language to indicate the authority 
for negotiation. 

§ 16.815 Contract mollification form-*. 

I Revoked] 

8 16.815—1 ('Iiangc order (I)II Form 
1319). I Revoked] 

g 16.815—2 Supplemental agreement* 
(I1D Form 1320). (Hewiked] 


PART 17—EXTRAORDINARY CON¬ 
TRACTUAL ACTIONS TO FACILITATE 
THE NATIONAL DEFENSE 

24. 8ection 17.201 is wised: in 
5 17.203, the last sentence of paragraph 
(a) and subparagraph (b)(2) are re¬ 
vised. and a new subparagraph <bW4» is 
added: paragraph <e> in 1 17 205-2 is re¬ 
vised; new paragraphs «e) and (f> are 
added to * 17.207-1: in f 17.207-3. para¬ 
graphs (b>, <c>, and «d) are revised and 
new paragraphs <e) and <f> are added: 
in 1 17.208-3, new subparagraphs <4> 
and <5> are added to paragraph (e); and 
H 17.208-5 and 17.304 are revised, as 
follows: 

§ 17.201 Authority of the Secretaric* 
and the Director* of DSA, DCA, and 
DASA. 

(a) The Secretary of each Department 
may delegate in writing his authority 
under the Act and the Executive order, 
subject to the following limitations: 

il) Authority to approve actions un¬ 
der the Act obligating the United States 
in an amount in excess of $50,000 shall 
not be delegated bclow f the Secretarial 
level; and 

(2) Authority to approve any amend¬ 
ment without consideration which in¬ 
creases the stated contract price or unit 
price may not be delegated below the 
Secretarial level except in extraordinary 
cases or classes of cases as to which the 
Secretary Involved finds that there are 
special circumstances clearly justifying 
delegation to a lower level. 

<b> The Directors of the Defense 
Supply Agency, the Defense Communi¬ 
cations Agency, and the Defense Atomic 
Support Agency may exercise authority 
under the Act and the Executive order 
in all cases obligating the United States 
in the amount of $50,000 or less, and in 
disapproving proposed actions in any 
amount. Tills authority may be redele¬ 
gated. consistent with the provisions of 
tills part. Recommendations for pay¬ 
ments in excess of $50,000 will be sub¬ 
mitted by the Directors to the Assistant 
Secretary' of Defense for Installations 
and logistics for approval. 

(c) The delegations described in 
JS 17.202 and 17.203 shall not be con¬ 
strued as limiting the authority of the 
Secretaries or the Directors to modify or 
make other delegations. Copies of all 
delegations and successive rcdclega- 
tions shall be transmitted to the Assist¬ 
ant Secretary of Defense for 
Installations and Logistics at the time 
of issuance. 

§ 17,203 Authority of other officer* nml 
official*. 

«a) • • •. The foregoing authority 
may be redelegated only with the written 
approval of the Secretary or the Director 
concerned. 

<b) The delegations of authority 
which have been madc arc as follows: 
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( 2 ) The Navy: 

Chief of each Bureau; 

Commander of each of the six Systems Com* 
mnnds in the Naval Material Command; 
Chief of Nava! Research; 

Aviation Supply Officer. Philadelphia; 
Commander. Military Sea Transportation 
Service; and Commandant of the United 
States Marine Corps: 

• • • • • 

< 4 * The Defense Supply Agency: 

Heads of procuring activities. 

§ 17.20.V-2 Additional limitation* upon 
authority bclo* Secretarial level. 

• • • • • 

(e) Mistakes shall not be corrected 
by action obligating the Government in 
an amount in excess of $1,000 unless 
notice of the mistake ia received by the 
contracting officer prior to final pay¬ 
ment; and 

• • • • • 

g 17.207-1 Filing request*. 

• • • • • 

(e> Mistakes shall not be corrected 
Agency: 

Director, DC A. 

Attention: Coda 360; 

and 

<f» In the Defense Atomic Support 
Agency: 

Director. DASA, 

Attention: LOOM. 

§ 17.207-3 Record* 

• • • a a 

<b) Navy activities, to the Chief of 
Naval Material (Navy Contract Adjust¬ 
ment Board); 

(c) Air Force activities, to the Air 
Force Contract Adjustment Board. Office 
of the Assistant Secretary of the Air 
Force (Materiel): 

(d) Defense Supply Agency activi¬ 
ties. to Headquarters. DSA; 

<e) Defense Communications Agency 
activities, to Headquarters. DCA: and 

(f) Defense Atomic Support Agency 
activities, to Headquarters. DASA. 

§ 17.208-3 >»» bint** ion of ea*c» to the 

Gontrnei Adjustment Board. 

• • • • • 

(c) Forwarding to boards. • • • 

(4) In the Defense Communications 
Agency, each case shall be sent to the 
Headquarters. JDCA. Attention: Code 
260, for further processing. 

(5) In the Defense Atomic Support 
Agency, each case shall be sent to the 
Headquarters. DASA. Attention: LGCM. 
for further processing. 

§ 17.208-3 Maintenance of record*. 

The records required by II 17.207-3. 
17.203-2<b). and 17.208-4 (a) and (b) 
shall be maintained in the Army, Navy, 
and Air Force, by the respective Boards: 
and in the Defense Supply Agency. De¬ 
fense Communications Agency, and De¬ 
fense Atomic Support Agency, by the 
respective Headquarters. 


§ 17.301 Record*. 

The respective Contract Adjustment 
Boards In the Army. Navy and Air Force; 
and the Headquarters. Defense Supply 
Agency, Defense Communications 
Agency and the Defense Atomic 8upport 
Agency, shall oe responsible for main¬ 
taining two copies of each Memorandum 
of Approval required by { 17.303(b). 


PART 18—procurement of con¬ 
struction AND CONTRACTING 
FOR ARCHITECT-ENGINEERING 
SERVICES 

25. Paragraph (c) of 5 18303-3 is re¬ 
vised; 41 18.304 and 18 305-1 (a) and 
(b) (1) are revised: and Subpart E is re¬ 
vised, as follows: 

§ 18.303-3 Cost-reimbursement type 
contract*. 


(c) Statutory limitations on fees in 
both of the above type contracts are set 
forth In { 3.405-5(c) (2). 

§18.301 Subeontrading program*. 

See Part 23 of this chapter. 

§ 18.303-1 Fixed-price type contracts. 

(a) On all fixed-price type construc¬ 
tion procurement in excess of $10,000 
and for all modifications Involving $10.- 
000 or more, whether by increase or de¬ 
crease in price or a combination of both, 
a Government estimate shall be prepared 
(see 4 18.108-1). The Government esti¬ 
mate for architect-engineer contracts 
shall be prepared In accordance with per¬ 
tinent provisions of Department of De¬ 
fense Directives. 

(b) • • • 

(1) Where there are significant differ¬ 
ences between the Government estimate 
in a construction procurement and the 
proposals submitted on any item, the 
contractors, will be requested to submit 
cost or pricing data concerning such ele¬ 
ments as w*age rates or fringe benefits, 
significant materials and equipment al¬ 
lowances. Such data shall also be evalu¬ 
ated and analyzed, as shall cost or pric¬ 
ing data on subcontracts (4 3.807-10 of 
this chapter), when requested by the 
contracting officer. (See 4 23.100 of this 
chapter.) 

• • • • • 

Subport E—Foreign Purchases and 
Construction in Foreign Countries 

8*c. 

18.501 Construction in foreign countries. 
18.601-1 Oeneral. 

18 501-2 Technical agreement*. 

18.502 Labor. 

18.502-1 The Defense Base Act. 

18 502-2 Labor law* of boat country. 

18-503 Materials. 

18 504 Cargo Preference Act. 

18.506 Scope of subpart. 

18.506 Definition*. 

18.606-1 Construction. 

18.506- 2 Construction material*. 

18.506- 3 Components. 

18.506- 4 Domestic construction material. 

18 506-5 Nondomestic construction mate¬ 
rial. 


See* 

18 506 6 United State*. 

18.507 Statutory requirement*. 

18 508 Exceptions. 

18508-1 Nonavailability In the United 
State*. 

18 503-2 Unreasonable costs or tmpract!- 
cablUty. 

18508-3 Panamanian material* for use In 
the Cana] Zone. 

18.500 Procedure*. 

18.500- 1 AppUcabUlty. 

18500-2 Solicitation of bids and proposal; 
18500-3 Evaluation of bids and proposals 

18.500- 4 Contract listing of excepted non- 

domestic construction material r 
18 500-5 Contract clause. 

18506 6 Canal Zone contracts. 

18510 Penalty for violation. 

18511 List of excepted articles, mater! ul*. 

and supplies. 

AuntoaiTT: The provisions of this Subpsn 
E Issued under sec. 2202. 70A Stat. 120. 10 
U5C. 2202. Interpret or apply secs. 2301- 
2314. 70A Stat. 127-133; 10 UJ3.C. 2301-2314. 

§ 18.301 Confrtrurtion in foreign coun¬ 
tries. 

§ 18.301-1 General. 

Construction in foreign countries in¬ 
cludes construction anywhere outside the 
United States. In contracts which are 
entered Into with foreign contractors or 
are for performance In foreign countries, 
tlie term ' United States’* will appear be¬ 
fore the word “Government.” 

§ 18.301-2 Technical agreement*. 

When construction Is contemplated In 
a foreign country, the Office of the Chief 
of Engineers. Department of the Army, 
or the Naval Engineering Facilities Com¬ 
mand. Department of the Navy, ns ap¬ 
propriate, should be invited to participate 
in the negotiations of any technical 
wording agreement with a foreign gov¬ 
ernment concerning the construction 
This agreement negotiated between ap¬ 
propriate officials of the United States 
and the foreign government should, to 
the extent feasible and where not other¬ 
wise provided for in other agreements, 
cover all elements necessary for the con¬ 
struction required by the laws, regula¬ 
tions and customs of the United States 
and the foreign government, relating to: 

(a> The acquisition of all necessary 
rights; 

(b) The expeditious, duty free impor¬ 
tation of labor, material and equipment ; 

(c) The payment of taxes applicable 
to contractors, personnel, materials ana 
equipment; 

(d> The applicability of workmens 
compensation law r s and other labor laws 
to citizens of the United States, citizens 
of the host country and citizens of other 
countries; 

<e) The provision of utility services: 

(f) The disposition of surplus ma¬ 
terials and equipment; _ .. , 

(g) The handling of claims and Uti- 
gatlon; and 

<h> Any other problems which can be 
foreseen and appropriately resolved ol 
such agreement 
§ 18.302 I«alK>r» 

§ 18.302-i The Defense Rase Act* 

The Defense Base Act extends the ap¬ 
plicability of the Longshoremen’s ana 
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Harbor Worker’s Compensation Act to 
certain classes of employees engaged in 
v. .>rk outside the United States (see 
10.403(a) of this chapter). Where in¬ 
digenous employees are subject to the 
<• mpens&tlon laws or comparable pro¬ 
visions of the host country for Job-con¬ 
nected illness or Injury, the contracting 
officer shall consider requesting a waiver 
of the Defense Base Act isee f 10.403(b) 

: this chapter). 

18.582—2 I-abor taw* of ho*t country* 

Contractors shall comply with the ap¬ 
plicable labor laws of the host country. 
Exemption from such laws shall be 
sought by means of treaty, executive 
agreement or express authorization from 
proper officials, where compliance with 
the laws is impractical or serves no use¬ 
ful purpose. 


10.303 Material** 

Purchase of materials, equipment and 
supplies for construction overseas shall 
generally be the responsibility of the 
contractor performing the work; but 
where necessary to comply with foreign 
law. or to avoid taxation, or to obtain 
other advantages, purchase may be by 
the United States. Contracting officers 
shall consider savings that may be ob¬ 
tained by exemptions from import and 
other taxes and, to the extent econom¬ 
ical. shall take advantage of tax exemp¬ 
tions available under existing agree¬ 
ments See 3 11.403 of this chapter. In 
trying materials, supplies, and equip¬ 
ment for construction in foreign coun¬ 
tries. contracting officers shall make 
maximum use of foreign currencies 
available for the project, shall encourage 
the use of American materials, equip¬ 
ment, and supplies and shall obtain the 
maximum feasible competition from in¬ 
digenous, other foreign and American 
suppliers. 


§ 18.301 Cargo Preference Art. 

See Subpart N. Part 1 of this chapter. 
§ 18.505 Scope of Mibpart. 

The following sections of this subpart 
implement the Buy American. Act (41 
I .S.C. 10 a-d) and the policies set forth 
[n Executive Order 10582. dated Decem¬ 
ber 17. 1954, with respect to construction 

contracts. 

§ 18.. i06 Definition*. 

As used j n this subpart, the following 
lera s have the meanings set forth below. 

’ I8.0O6-I < on.tmrtion. 


, ! .. Co ^ struct * on means construction, 
•uteratlon, or repair of any public build- 
inn or public work In the United States. 

18.594-2 Contraction materials. 

i..: Co! “ t ™ c ' lo , n materials" means ar- 

bronvh? a , tCr .^ U ' ftnd supplIe *. which are 
rouaht to the construction site for ln- 

Mratlon In the building or work. 

§ lll..,04_3 Components. 

m a & en r mcans lhose Articles. 
rec-Jv ^t' and * upplles - which are dt- 
X 0rp °rated ,n construction ma- 


§ 18.306—l Dome-tie construction mu* 
Ifrinl. 

’’Domestic construction material” 
means an unmanufactured construction 
material which has been mined or pro¬ 
duced In the United States, or a manu¬ 
factured construction material which 
lias been manufactured in the United 
States if the the cost of its components 
which are mined, produced, or manu¬ 
factured in the United States exceeds 50 
percent of the cost of all its components. 
The cost of components shall include 
transportation costs to the place of in¬ 
corporation into the construction ma¬ 
terial and. in the cose of components of 
foreign origin, duty (whether or not a 
duty free entry certificate may be Is¬ 
sued). A component shall be considered 
to have been mined, produced, or manu¬ 
factured in the United States (regardless 
of its source in fact), if the construction 
material in which it is incorporated is 
manufactured in the United States and 
the component is of a class or kind de¬ 
termined by the Department concerned 
to be not mined, produced, or manufac¬ 
tured in the United States In sufficient 
and reasonably available commercial 
quantities and of a satisfactory quality. 

§ 18.506-5 Nondomr*li<* romtrarlion 
material. 

"Nondomestic construction material" 
means a construction material other 
than a domestic construction material. 

§ 18.506-6 United State*. 

"United States" means the States, the 
District of Columbia, Puerto Rico, and 
possessions (see 3 1.201-12 of this chap¬ 
ter). It does not include leased bases, 
occupied-Japanese islands or trust ter¬ 
ritories. 

§ 18.507 Statutory requirement*. 

Except as provided In 3 18 508, the Buy 
American Act requires that in the per¬ 
formance of contracts for construction, 
only domestic construction materials 
shall be used. In determining whether a 
construction materia] is a domestic con¬ 
struction material, only the construction 
material and its components shall be 
considered. 

§ 18.508 Exception*. 

§ 18.508—1 Nonavailability in ibr United 
State*. 

<a) The Buy American Act does not 
apply to articles, materials, and supplies 
of a class or kind determined to be not 
mined, produced or manufactured in the 
United States in sufficient and reason¬ 
ably available quantities and of a satis¬ 
factory quality. Certain construction 
materials determined to be exempt under 
this exception are set forth in 3 6.105 of 
this chapter. Construction materials 
not listed may be excepted only after a 
written determination has been made by 
the Secretary of Defense or the Deputy 
Secretary of Defense. 

(b) Notwithstanding the foregoing, in 
accordance with the Balance of Pay¬ 
ments Program, procurements of non¬ 
domestic construction materials shall be 
made only if the procurement is approved^ 


(in the case of products listed In 3 6.105 
of this chapter), or the nonavailability 
is determined (in the case of products 
not so listed) by the Secretary of De¬ 
fense or the Deputy Secretary of De¬ 
fense. 

§ 18.508-2 Unreasonable co»t» nr im¬ 
practicability. 

The restrictions of the Buy American 
Act do not apply when it is determined 
by the Secretary concerned that the use 
of a particular domestic construction 
material w’ould: 

<a» Unreasonably increase the cost, o 

<b> Be impracticable. 

However, nondomestic construction ma¬ 
terials may be procured in such circum¬ 
stances only with the prior written ap¬ 
proval of the Secretary of Defense or 
the Deputy Secretary of Defense, in ac¬ 
cordance with 3 18.509-3. 

§ 18.308—3 Panamanian material* for 
u*e in the Canal /our. 

In accordance with the Memorandum 
of Understandings ancillary to the Treaty 
with the Republic of Panama signed 
January 25. 1955, articles, materials, and 
supplies that are mined, produced, or 
manufactured In Panama and are pur¬ 
chased for use In the Canal Zone are ex¬ 
cepted from the Buy American Act. 

§ 18.509 Procedure*. 

§ 18.509—1 Applicability. 

The following procedures apply to all 
contracts for construction in the United 
StAtes. except contracts executed on 
Standard Form 19 (see f 16.401). 

§ 18.509-2 Solicitation of bid* and pro¬ 
posal*. 

Invitations for bids and requests for 
proposals for construction shall Include 
the following notice: 

Nonet Kicasmkg Buy American Act 
(Octooeb 1966) 

The Buy American Act (4! US.C. 10a-l0d> 
generally require* that only domestic con¬ 
struction material be used in the perform¬ 
ance of tills contract. Exception from the 
Buy American Act shall be permitted only 
in the cam of nonavailability of domestic 
construction materials. A bid or proposal 
oJTrrtng nondomestic construction material 
will not be accepted unless specifically ap¬ 
proved by the Office or the Secretary of De¬ 
fense. When a bidder or offeror proposes to 
furnish nondomestic construction material, 
his bid or proposal must set forth an Itemiza¬ 
tion of the quantity, unit price, and Intended 
uae of each item of such nondomcstlc con¬ 
struction material. When offering nondo¬ 
mes tic construction material pursuant to tbta 
paragraph, bids or proposals may also offer, at 
stated prices, any available comparable do¬ 
mestic construction material, so as to avoid 
the possibility that failure of a nondomestic 
construction material to be acceptable under 
this paragraph wUl cause rejection of the 
entire bid. 

§ 18.509—3 Evaluation of bid* and pro¬ 
posal*. 

(a) Contracts for construction that 
provide for the use of nondomestic con¬ 
struction material shall not be awarded 
without prior written approval of the 
Secretary of Defense or the Deputy Sec¬ 
retary of Defense. 
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(b) When proposed awards are sub¬ 
mitted for such Secretarial approval, 
each submission shall Include a descrip¬ 
tion of the materials. Including unit and 
quantity, estimated costs, location of the 
construction project, name and address 
of the proposed contractor, and a de¬ 
tailed justification of the impractica¬ 
bility of using domestic materials. Sub¬ 
missions shall be forwarded to the 
Assistant Secretary of Defense (Instal¬ 
lations and Logistics) and shall allow 21 
days for processing, unless the nature of 
the Hem or market conditions indicate 
the need for processing in a shorter time. 

§ 18*509-4 Contract titling of exrrplrd 
nnnilonir-tic construction material*. 

(a) Where the Secretary of Defense 
or the Deputy Secretary of Defense has 
determined that certain construction 
materials may be used without regard 
to country of origin, or where the Con¬ 
tract is for construction in the Canal 
Zone, the clause set forth below shall be 
included In the contract and the ex¬ 
cepted items shall be listed therein. 

NOMDOMXSTIC CONSTfttrCTtO** Mstexiau 
(Octoscx 1066) 

The requirements of the clause of this 
contract entitled Buy American Act do not 
apply to the Itcmi set forth below: 

Insert list here. 

<b) When the above clause Is used, 
the contracting officer shall place in the 
contract file a copy of the Secretarial 
findings of nonavailability, and a copy 
thereof shall be available for public 
inspection. 

§ 18.309-3 Contract clause. 

The clause set forth below shall be In¬ 
serted In all contracts for construction, 
except those executed on Standard Form 
19 and DDForm 1155. 

Bcnr Amhucan Act (Octomc* 1906) 

(a) Agreement. In accordance with the 
Buy American Act (41 US.C. lOa-lOd), the 
Contractor agrees that only domestic con- 
r: ruction material will be used (by the Con¬ 
tractor, subcontractors, materialmen, and 
suppliers) in the performance of thle con¬ 
tract, except for nondomestic construction 
material listed In the "Nondomestic Con¬ 
struction Materials** clause, U any, of this 
contract. 

(b) Domestic eonsfrucHo* mfllfrial 
“Construction material** means any article, 
material, or supply brought to the construc¬ 
tion site for Incorporation in the building 
or work. An unmanufactured construcUon 
material U a "domestic construcUon mate¬ 
rial" if It has been mined or produced In 
the United States. A manufactured con¬ 
struction material Is a "domestic construc¬ 
tion material" if It has been manufactured 
In the United States and If tho cost of It* 
components which have been mined, pro¬ 
duced. or manufactured in the United States 
exceeds 50 percent of the cost of all Its 
components. "Component** means any arti¬ 
cle. material, or supply directly Incorporated 
in a construction material. 

(c) Domestic component . A component 
ahall be considered to have been "mined, 
produced, or manufactured in the United 
States’* (regardless of it* source in fact) If 
the article, material, or supply in which it 
Is Incorporated was manufactured In the 
United States and the component la of a 
class or kind determined by the Govern¬ 


ment to be not mined, produced, or manu¬ 
factured In the United States In sufficient 
and reasonably available commercial quan¬ 
tities and of a satisfactory quality. 

§ 18.309-6 Canal Zone contract*. 

In accordance with fi 18.508-3. with re¬ 
spect to contracts for construction in 
the Canal Zone, the following will be In¬ 
serted in the space following the clause 
in 8 18.509-4: 

Panamanian materiah. Any construction 
material or component that la mined, pro¬ 
duced, or manufactured In the Republic of 
pAn&ma. (Any such component shall be 
considered to be a 08. component for the 
purpose of the "Buy American** clause.) 
(JULY 1980) 

§18.510 Penalty for violation. 

If the Secretary concerned finds that 
in the performance of a construction 
contract there has been a failure to com¬ 
ply with the clause required by 1 18.509- 
5 . he shall make public his findings, in¬ 
cluding therein the name of the contrac¬ 
tor obligated under the contract, and 
no other contract for construction in the 
United States or elsewhere shall be 
awarded to such contractor, or to sub¬ 
contractors. materialmen, or suppliers 
with which such contractor Is associated 
or affiliated, within n period of 3 
years after such finding is made public. 
(See Subpart F. Part 1 of this chapter.) 

§ 18.511 Lint of exrrplcd arlklr*. ma¬ 
terials, and ^upplio. 

See 3 6.105 of this chapter. 


PART 23—SUBCONTRACTING 
POLICIES AND PROCEDURES 

26. A new Part 23. titled as above, is 
added to this subchapter, as follows: 

Sec. 


23.000 

Scope of part. 

Subpart A—Review of Contractors’ Protvromonl 
Syilomt 

23.100 

Scope of subp&rt. 

23 101 

Review criteria. 

23 102 

Type* or review. 

23.102-1 

Initial review. 

23.102-2 

Annual review. 

23,102-3 

Special review* of approved sys¬ 
tem*. 

23.103-4 

Review of procurement system* 
when approval is withheld or 
withdrawn. 

23.103 

Extent of review. 

23.104 

Contractor procurement system 
review boards. 

23.105 

OranUng. continuing, withhold¬ 
ing, and withdrawing approval. 

23.106 

Distribution of report*. 

23.106-1 

Summary report*. 

23.106-2 

Complete report*. 

23.107 

Disclosure of approval statu* of 
contractors' procurement sys¬ 
tems. 

23 108 

Surveillance of the contractor's 
approved procurement system. 

Swbpart 1—Requirement for Consent to 
Subcontract* 

23.200 

Scope of subpart. 


23.201 Clause entitled "Subcontract**. 

23.201- 1 Clauae entitled "Subcontract*" for 

fixed-price contract*. 

23.201- 2 Clause entitled "Subcontract*" for 

coat-reimbursement contract*. 


Sec. 

23.201-3 Subcontract* clauae for time and 
material* and labor-hour con¬ 
tract*. 

23 202 Consent to subcontract*. 

23.203 Dispute* and arbitration provi¬ 

sion* In subcontract*. 

23.204 Additional contract clauses. 

Authosttt: The provision* of this Part 23 
Issued under sec. 2202. ?0A 8ut 120: 10 
U-8.C. 2202. Interpret or apply *eca. 2301 
2314. 70A Slat. 127-133; 10 UB.C. 2301-2314 

§ 23.000 Scope of pari. 

(a) This part sets forth policies and 
procedures for the evaluation, review, 
and consent to or approval of contrac¬ 
tors* procurement systems and proposed 
subcontracts. These techniques are re¬ 
quired only where the work is complex, 
the dollar value is substantial, and there 
is not adequate price competition Re¬ 
liance upon a contractor's approved pro¬ 
curement system will usually obviate the 
need for reviewing and consenting to In¬ 
dividual subcontracts. 

(b) Although there Is a relationship 
among the review and approval of pro¬ 
curement systems, consent to subcon¬ 
tracts, and the evaluation of and agree¬ 
ment upon contractors* proposed make- 
or-buy programs (Subpart I, Part 3 of 
this chapter). each is a separate and dis¬ 
tinct action, and the factors to be con¬ 
sidered in each vary. 

Subpart A—Review of Contractors’ 
Procurement Systems 
§ 23.100 Scope of aiibpart. 

This subpart sets forth the require¬ 
ments for conducting a contractor pro¬ 
curement system review <CPSR> under 
the direction of a procurement methods 
analyst <PMA>. (See 81-102.6). The 
objectives of the review are to provide: 

(a) A means for evaluating the effi¬ 
ciency and effectiveness with which the 
contractor spends Government funds; 

(b) The basis for the administrative 
contracting officer (ACO) to grant, with¬ 
hold. or withdraw approval of the con¬ 
tractor's procurement system; 

(c) Reliable current Information to 
the procuring contracting officer <PCO> 
on the contractor's procurement system 
for use In source selection, determining 
the appropriate type of contract, and es¬ 
tablishing profit and fee objectives; 

(d) An independent review of the con¬ 
tractor's procurement system to optimize 
Its effectiveness in complying with Gov¬ 
ernment policy; and 

<e) Current procurement system in¬ 
formation for appropriate Department 
of Defense activities in areas of Govern¬ 
ment interest. (Sec SupplenientN^v i 
for procedures for conducting a CFSR > 

§23.101 Review criteria. 

(a) The term ‘•contractor." as u*<l to 
this subpart, means a separate entity 
of a contractor, such as an affiliate 
sion. or plant, which performs its own 
purchasing. 

<b> Generally, a CPSR shall not be 
performed for a specific contract, 
cept as provided In paragraph <c) of jn 
section, an initial or annual review 
be made of all contractors who arc c - 


FEDERAL REGISTER. VOL 32, NO. 53-—SATURDAY, MARCH IS, 1967 






RULES AND REGULATIONS 


4269 


peeled to have sales to the Government 
during the next 12-month period in ex¬ 
cess of $5 million on other than firm 
fixed-price contracts or fixed-price con¬ 
tracts with escalation. 

<c> A review shall not be made of the 
procurement systems of contractors 
meeting the criteria in paragraph <b) of 
this section where the ACO determines, 
in writing, that the extent or nature of 
the subcontracting by the contractor will 
not Justify tlie cost of the CPSR. In 
exceptional cases, a CPSR may be con¬ 
ducted of the procurement system of a 
contractor not meeting the criteria in 
paragraph <b> of this section if the ACO 
determines, in writing, that the extent or 
nature of the subcontracting Is such that 
u CPSR is warranted. 

§ 2.1.102 Type* of review. 

§ 23.102-1 Initial review. 

An Initial review shall be conducted 
when the contractor meets the criteria 
In 5 23.101. It shall be a complete eval¬ 
uation as described In f 23.103. 

§ 23.102-2 Annual rev iew. 

An annual review shall be conducted 
of all contractors who have had an Ini¬ 
tial review and still meet the criteria in 
123.101. The annual review may be cur¬ 
tailed to cover areas of interest and 
weaknesses but shall Include sufficient 
cvu lderation of each of the factors listed 
in 1 23.103(a) to establish the current 
adequacy or inadequacy of the entire 
system. Such review shall generally be 
conducted In order to: 

(a) Examine any substantive changes 
instituted since the previous review: 

ib) Ascertain the status of prior rec¬ 
ommendations upon which action has 
not been completed; and 
(c> Determine whether the contrac¬ 
tor’s procurement system, especially the 
significant cost Impact areas, warrants 
continued approval. 

§23.102-3 SpCcUI reviews of approved 

MMefst*. 

After approval of the contractor’s pro¬ 
curement system, the ACO, or the PMA 
with the concurrence of the ACO. may 
initiate special reviews in connection 
with weaknesses revealed as a result of: 

(a) The Initial or annual review; 

<b) The review of subcontracts sub¬ 
mitted under the notification require¬ 
ment of contract clauses; 

<c) Major changes In the contractor's 
procurement policies, procedures, or key 
personnel; 

<d> Changes in plant workload or type 

of work; or 

(e) Information provided by Govern¬ 
ment personnel. 

In conducting such reviews, the same 
effectiveness criteria used In previous re¬ 
views shall be applied to the area being 

examined. 

§ 23.102—4 Review of procurement *}*• 
lent* when approval is withheld or 
withdrawn. 

If approval of a contractor's procure- 
ment system Is withheld or withdrawn, 
a followup review shall be made as soon 


as evidence is received from the con¬ 
tractor that the factors leading to such 
action have been corrected. Whether 
this followup review consists of a com¬ 
plete reexamination of the contractor's 
procurement system or is confined to the 
areas found deficient shall be a matter 
of Judgment and will depend on the time 
lapse between the notice to the contrac¬ 
tor of withholding or withdrawal of ap¬ 
proval and the followup review. 

§ 23.103 Fxlcnl of review. 

(a> Generally, a review shall consist of 
a complete evaluation of the contractor's 
procurement system where the procure¬ 
ment system has not been reviewed be¬ 
fore. a past review has resulted in with¬ 
holding or withdrawal of approval of the 
system, or a major change in a con¬ 
tractor's procurement organization In¬ 
dicates the need for a new review. This 
review of the contractor’s procurement 
system shall be made In accordance with 
Supplement No.l, and special attention 
given to: 

(1) The degree of price competition 
obtained: 

(2) Pricing policies and techniques, 
including methods of obtaining accurate, 
complete, and current cost and pricing 
data, and certification as required (see 
II 3.807-3, 3.807-4, and 7.104-42 of this 
chapter); 

(3) The methods of evaluating sub¬ 
contractors' responsibility (see 1 1.906 of 
this chapter); 

(4) The treatment accorded affiliates 
and other concerns having close working 
arrangements with the contractor; 

(5) The extent to which assurance is 
obtained that principal subcontractors 
apply sound pricing practices and a satis¬ 
factory procurement system in dealing 
with lower-tier subcontractors: 

(6) Types of subcontracts used (see 
Subpart D. Part 3 of this chapter); 

(7) Practices pertaining to small busi¬ 
ness and labor surplus area programs 
(see Subparts O and H. Part l of this 
chapter >; and 

(8) Attention given to the manage¬ 
ment of major subcontract programs. 

(b) In reviewing the contractor's pro¬ 
curement system, a determination shall 
be made os to whether subcontracting 
Is done competitively to the maximum 
practicable extent. This requires ascer¬ 
taining whether: 

(1) A sufficient number of sources is 
solicited; and 

(2) Subcontracting procedures pro¬ 
vide other elements of adequate and ef¬ 
fective price competition, including— 

(I) Adequate descriptions of any fac¬ 
tors to be evaluated, and 

(II) Evaluation of all offers on a com¬ 
mon basis. 

(c) Decisions as to whether commer¬ 
cial Items conform to the purpose and 
Intent of the exemption from the re¬ 
quirement for a certificate of current 
cost and pricing data shall be analyzed. 

§23.104 Contractor Procurement Sys¬ 
tem Review Hoard*. 

(a) When necessary, the Head of a 
Procuring Activity or his designee shall 
establish Contractor Procurement Sys¬ 


tem Review Boards In contract admin¬ 
istration activities under his Jurisdiction 
to review contractor procurement sys¬ 
tem review’ reports. Each Board should 
be composed of at least three qualified 
officers or civilian employees with busi¬ 
ness and contracting experience, and a 
broad knowledge of how a contractor's 
procurement system Is organized and 
operates. When appropriate, a repre¬ 
sentative of the Defense Contract Audit 
Agency shall be invited to participate as 
a member. No person shall serve as a 
member of a Board in reviewing a report 
in which he has participated. 

<b> At the completion of a review 
pursuant to 123.102. a report of the 
CPSR shall be prepared (see 1 23.401). 
This report shall be reviewed and evalu¬ 
ated by a CPSR Board which shall make 
appropriate recommendations to the 
ACO. 

§23.103 Grunting, continuing, with¬ 
holding, and withdrawing approval. 

(a) The ACO is responsible for grant¬ 
ing. continuing, withholding, or with¬ 
drawing approval of a contractor's pro¬ 
curement system. The ACO shall 
approve a procurement system only after 
a CPSR discloses that the contractor’s 
procurement policies and practices are 
efficient and provide adequate protection 
of the Government's interests. Approval 
of a system shall be withheld when there 
are major weaknesses o: when the con¬ 
tractor is unable to provide sufficient in¬ 
formation upon which an affirmative 
determination can be based. Con¬ 
versely. approval shall not be withheld 
because of minor weaknesses. An ap¬ 
proval may be withdrawn at any time on 
the basis of a determination that there 
has been a deterioration of the con¬ 
tractor’s procurement system, or other¬ 
wise to protect the interests of the 
Government. 

(b) If upon date of expiration of ap¬ 
proval of the contractor’s purchasing 
system, the contracting officer has not 
specifically withheld continuing ap¬ 
proval. or has not specifically withdrawn 
approval of the contractor’s purchasing 
system, the agreement shall, as a normal 
course, continue for an additional period 
of 90 days. It Is not the intent of the 
Government to. through no fault of the 
contractor, unnecessarily Interrupt con¬ 
tinuance of purchasing system approval. 

(c) The ACO shall give the contractor 
written notice granting, continuing. 
withholding, or withdrawing approval of 
his procurement system. If the con¬ 
tractor's system is approved, the notifica¬ 
tion of approval shall be In substantially 
the follow ing form. 

(Contractor) 

Am a mult of the recent review of your pro¬ 
curement syvtem at_____ (identify 

the plant or plant* Involved). you are advtoed 

of__ (Insert “my approval** or 

“the continuation of the prior approval *) 

_—^ of your procurement ay»tem. 

This approval, effective.. (date) 

__ la for a period of 1 year and la 

applicable to all of your contract* at the 
above plant or plant* with the Department of 
Defense. ThU approval waive*, to the extent 
provided In your contract*, the contractual 

If. 1967 
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requirements for prior consent by the Con¬ 
tracting Officer to the placement of certain 
subcontracts In addition, it waives, to the 
extent provided In fixed-price contracts, the 
requirement for advance notification to the 
Contracting Officer of your intent to place 
certain subcontracts. 

This approval does not eliminate the re¬ 
quirement under coet-reimbursement con¬ 
tracts for advance notification to the Con¬ 
tracting Officer of your Intent to place pro¬ 
posed subcontracts where such notification 
Is required, nor does It affect any contractual 
provisions which require prior consent to 
the placement of subcontracts notwithstand¬ 
ing this approval of your procurement sys¬ 
tem. (If special requirements for continued 
notification and prior consent for one or 
more classes of subcontracts are to be im¬ 
posed in accordance with <d) below, such 
special requirements should be inserted 
here I 

This approval of your procurement system: 

(l) Shall not be construed to be a deter¬ 
mination of the acceptability of any subcon¬ 
tract price or of any amount paid under any 
subcontract, or to relieve you of any con¬ 
tractual requirement, except as specified 
herein; 

(U) Shall automatically terminate upon 
the expiration date specified above unless 
the expiration date Is extended; 

(ill) Shall automatically terminate when 
any significant change occurs In your pro¬ 
curement system unless the change has re¬ 
ceived my approval; and 

(Iv) May be withdrawn at any time at my 
discretion. 

You are to be commended that your procure¬ 
ment system merits Government approval, 
and you are urged to continue your efforts to 
maintain an acceptable procurement system. 


(Contracting Officer) 

(d> In exceptional circumstances, the 
approval may require notification and 
prior written consent for one or more 
classes of subcontracts which, because of 
their critical nature or particular cir¬ 
cumstances, call for extraordinary Gov¬ 
ernment surveillance Such require¬ 
ments shall not be based upon the dollar 
amount of proposed subcontracts and. if 
Imposed, shall be removed at the earliest 
possible date. 

(e> When approval of the contractor’s 
procurement system is withheld or with¬ 
drawn, the contractor shall be Informed 
in writing of the specific actions neces¬ 
sary to qualify his procurement system 
for approval and shall be requested to 
furnish his plan for accomplishing the 
necessary actions. 

<f) When recommendations are made 
for improvement of an approved system, 
the contractor shall be requested to reply 
as soon as possible as to his concurrence 
or position with respect to the recom¬ 
mendations. 

<g> Copies of notifications granting, 
continuing, withholding, or withdrawing 
approval of a contractor’s procurement 
system, copies of recommendations for 
Improvement of an approved system, and 
information received from the con¬ 
tractor pursuant to paragraphs <e) and 
(f) of this section shall be transmitted 
to the cognizant contract audit office. 

§ 23.106 DUlriliution of report*. 

§ 23.106-1 Summitry report.*. 

Three copies of each summary report 
(see Sl-403> shall be sent to each pur¬ 
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chasing office responsible for a current 
contract held by the contractor in excess 
of $250,000 which requires consent to 
subcontracts. Copies shall be furnished 
to other purchasing offices upon request. 
All summary reports, including those 
furnished on request, shall be supple¬ 
mented to reflect significant changes oc¬ 
curring since preparation of the report. 
The contents of the summary report shall 
be divulged only to those Government 
personnel having a need-to-know. 

§23.106-2 Complete report*. 

One copy of each complete report 
(sec Sl-402» shall be provided to each 
of the following. 

(a) ASD41&L); Procurement Manage¬ 
ment Review. Office of the Assistant Secre¬ 
tary of Defense (IdcLj. The Pentagon, Wash¬ 
ington, D C. 20301. 

(b) The cognizant Contract Audit Office. 

(c) Army; Army Materiel Command 
i AMC). AMCPPbdSC. Building T-7, Gravelly 
Point, Washington. D.C. 20315. 

<d) Navy: Assistant Chief of Naval Ma¬ 
terial (Procurement). Main Navy Building. 
Washington. D C. 20360. 

(e) Air Force: Director of Procurement 
Policy, Hq. U8AF APSPP—The Pentagon. 
Washington, D.C. 20330, 

§23.107 IHtrlofturc of approval Matu* 
of contractor*' procurement systems. 

Upon request, a prime contractor may 
be Informed that the procurement sys¬ 
tem of a proposed subcontractor has 
been approved under Government prime 
contracts, if such is the case. The 
prime contractor shall be cautioned that 
approval status is furnished only as of 
the date of notification and that the 
Government will not keep the prime con¬ 
tractor advised of any change in the ap¬ 
proval status of the proposed subcon¬ 
tractor’s procurement system. If the 
proposed subcontractor’s procurement 
system has not been examined or ap¬ 
proved. the prime contractor shall be ad¬ 
vised only that the approval status of 
the proposed subcontractor’s system will 
not be furnished. 

§ 23.108 Surveillance of the contractor'* 
approved procurement *y»tem. 

When a contractor’s procurement sys¬ 
tem has been approved, it is the respon¬ 
sibility of the Government to maintain 
a sufficient level of surveillance to assure 
that the contractor’s procurement sys¬ 
tem continues to warrant approval. 
With the assistance of the PMA and the 
contract auditor, the ACO shall develop 
a surveillance plan designed to avoid du¬ 
plication of effort. The plan shall give 
appropriate consideration to the data 
furnished by the contractor when pro¬ 
viding the required advance notification 
of intent to place certain subcontracts. 
Surveillance tests which require audit 
effort shall be accomplished for the ACO 
by the contract auditor in conjunction 
with his other audit duties. 

Subparl B—Requirement for Consent 
to Subcontracts 

§ 23.200 Scope of Mihpari. 

This subpart sets forth the require¬ 
ments for consent to subcontracts. 


§ 23.201 entitled ‘Subcontract*/* 

§23.201-1 Clause entitled “subcon¬ 
tract*" for fixed-price contract*. 

(a> In fixed-price contracts (other 
than firm fixed-price or fixed-price with 
escalation) having an estimated contract 
price of $1 million or more and letter 
contracts which contemplate such fixed - 
price contracts, the clause set forth be¬ 
low is required. If: 

(1) It Is anticipated that at least one 
subcontract may exceed $100,000 or 
such lower dollar amount as Is to be In¬ 
serted in paragraph (b> (11) and (ill) of 
the following clause in accordance with 
paragraph (c) of this section; or 

(2) Tho work of the prime contractor, 
or of the plant or division of the prime 
contractor which will perform tho con¬ 
tract, ts predominantly for the Govern¬ 
ment. 

Subcontract* (April 1967) 

(a) Aa used In this clause, tho term “•ub- 
contract'* includes purchase orders. 

(b) The Contractor shall notify tho Con¬ 
tracting Officer reasonably in advance of 
entering into any subcontract If tho Con¬ 
tractor’s procurement system has not been 
approved by the Contracting Officer anti it 
the subcontract; 

(1) la to be a cost-reimbursement, time 
and materials, or labor-hour contract which 
it Is estimated will Involve an amount in 
excess of ten thousand dollars ($10,000 > 
including any fee; 

(U) la proposed to exceed one hundred 
thousand dollars ($100,000); or 

(111) Is one of a number of subcontract* 
under this contract, wltth a single subcon¬ 
tractor for the same or related supplier or 
services which, in the aggregate, are expected 
to exceed one hundred thousand doliArx 
($100,000). 

(c) The advance notification required by 
paragraph (b) above shall Include: 

(I) A description of the supplies or service* 
to be called for by the subcontract; 

(II) Identification of the proposed subcon¬ 
tractor and an explanation of why and how 
the proposed subcontractor was selected. In¬ 
cluding the competition obtained; 

(iii) The proposed subcontract price, to¬ 
gether with the Contractor’s cost or price 
Analysis thereof; 

(iv) The subcontractor’s current, com¬ 
plete, and accurate cost or pricing data and 
Certificate of Current Coat or Pricing Data, 
when such data and certificates are required 
by other provisions of this contract to be 
obtained from the subcontractor; and 

(v) Identification of the type of subcon¬ 
tract to be used. 

<d) The Contractor shall not enter Into 
sny subcontract for which advance noti¬ 
fication to the Contracting Officer is required 
by this clause, without the prior written 
consent of the Contracting Officer: Provided, 
That the Contracting Officer, in his discre¬ 
tion. may raUfy In writing any subcontract 
8uch ratification shall constitute the con¬ 
sent of the Contracting Officer required by 
this paragraph. 

(e) Neither consent by the Contracting 
Officer to any subcontract or any provision* 
thereof nor approval of the Contractor's pro¬ 
curement system shall be construed to be a 
determination of the acceptability of any 
subcontract price or of any amount paid 
under any subcontract or to relieve the 
Contractor of any responsibility for perform¬ 
ing this contract, unless such approval or 
consent specifically provides otherwise. 
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(f ) The Contractor ngre« that no subcon¬ 
tract placed under thin contract shall pro- 
vide for payment on a coat-pliu-a-percent- 
age-of-coet baalfl. 

tb) The clause set forth in paragraph 
< ft , of this section may be appropriately 
modified so as not to require advance 
notification of, or consent to. any sub¬ 
contracts which have been definitely and 
finally evaluated during negotiations. 

<c> In (ID and Oil) of paragraph <b> 
of the clause set forth in paragraph (a) 
of this section, a lower dollar amount 
may be inserted in lieu of $100,000 where 
It is determined that closer surveillance 
of subcontracting is desirable because of 
the character of the industry involved, 
the critical nature of work which will 
probably be subcontracted, the absence 
of competition in placing the prime con¬ 
tract, uncertainties as to the adequacy 
of the contractor’s procurement system, 
or the novelty of the supplies or sendees 
being procured. 

«d> In exceptional circumstances, cer¬ 
tain subcontracts or classes of subcon¬ 
tracts may be selected during negotia¬ 
tion for extraordinary Government sur¬ 
veillance. In such circumstances, insert 
the following as paragraph (g) of the 
foregoing clause. 

(g) Notwithstanding approval of the pro¬ 
curement system, the Contractor shall not 
enter into certain subcontracts or classes of 
subcontracts set forth elsewhere in this con¬ 
tract without the prior written consent of 
the Contracting Officer. (Aran. 1067) 

§23.201-2 Clause entitled “subcon¬ 
tract*** for co*t-rrinibur*emcnl con* 
tracts. 

<a> The appropriate clause entitled 
• subcontracts” from either § 7.203-8 or 
i 7 402-8 shall be included in all cost- 
rt imbursement contracts. 

<b) In cost-sharing contracts where 
the contractor’s share is 25 percent or 
more, and in eost-plus-incentlvc-fec con¬ 
tracts in which the cost incentive pro¬ 
vides for both (1) a swing from target 
fee of at least ±3 percent and <2) a 
contractor’s overall cost share of at least 
10 percent, consent is not required for 
subcontracts, except subcontracts for re¬ 
search and development, coming under 
a contractor’s procurement system which 
lias been approved. (A profit swing of 
at least ±3 percent and cost-sharing 
of at least 90/10 have been specified 
only for the purpose of establishing a 
general rule for relaxation of the con¬ 
sent to subcontract requirement In cost- 
plus - incentive-fee contracts. Some con¬ 
tracts may provide sufficient Incentive 
for control of costs and not meet this 
test: other contracts may meet or sur¬ 
pass this test and yet not provide suffi¬ 
cient Incentive for control of costs. In 
such cases, contracting officers should 
wk authority to deviate from this sub¬ 
chapter (see §1.109 of this chapter), 
contracting officers shall still be guided 
oy the criteria set forth In 5 3.405-4 of 
, “ chapter in negotiating meaningful 
incentive formulae.) 

«C>(I) Under other cost-reimburse¬ 
ment definitive and letter contract*, other 
facilities contracts, consent is re- 

Quired for: 
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(1) Subcontracts for fabrication, pur¬ 
chase. rental. Installation, or other acqui¬ 
sition of special test equipment having a 
value in excess of $1,000 or of any Items 
of industrial facilities: and 

(li) Subcontracts for research and de¬ 
velopment (where the clause in § 7.402-8 
of this chapter is used. 

(2) Consent is also required for the 
following additional subcontracts under 
cost-reimbursement definitive and letter 
contracts, unless the contractors pro¬ 
curement system has been approved: 

(1) Cost-reimbursement, time and ma¬ 
terials, or labor-hour subcontracts: and 

(11) Fixed-price subcontracts exceed¬ 
ing either $25,000 or 5 percent of the 
total estimated prime contract price. 

(3) See S 7.702-33 or § 7.703-25 of this 
chapter for requirements for approval of 
subcontracts under facilities contracts. 

<d) Purchases by a contractor from 
General Services Administration supply 
sources, under a written authorization 
by the contracting officer (see 3 5.906 of 
tills chapter). shall be treated as having 
been made with the consent of the con¬ 
tracting officer as required by the clause 
set forth In § 7.204-28 or § 7.403-23 of this 
chapter. 

§ 23.201-3 Subcontract* rlau«r for time 
nnd material* and labor-hour con* 
tnirK 

See $ 7.901-10 of this chapter for re¬ 
quirements for approval of subcontracts 
under time and materials and labor-hour 
contracts. 

§ 23.202 Oin*enl to nibronlrart!i. 

<a) In reviewing for the purpose of 
granting consent, the contracting officer 
shall consider: 

«l) The technical justification for se¬ 
lection of the particular supplies, equip¬ 
ment, or services; 

(2) Whether the decision to enter into 
the proposed subcontract is consistent 
with the contractor’s approved *’make- 
or-buy” program, if any (see § 3.902 of 
this chapter); 

<3> Whether the proposed subcontract 
will require the use of Government-fur¬ 
nished facilities and. if so. whether 
proper consideration has been obtained; 

(4) The responsibility of the proposed 
subcontractor (see 3 1.900 of this chap¬ 
ter) ; 

<5> The basis for selecting the pro¬ 
posed subcontractor, including the price 
competition obtained; 

(6) Any cost or price analysis or price 
comparisons accomplished, with particu¬ 
lar attention to whether cost or pricing 
data are accurate, complete, and current, 
and to whether any required certifica¬ 
tion has been obtained (see §3 3.807-3 
and 7.104-42 of this chapter): 

(7) The effectiveness of subcontract 
management by the prime contractor; 

<8) The type of subcontract used (see 
Subpart D. Part 3 of this chapter»; 

<9) The estimated total extent of sub¬ 
contracting, including procurement of 
parts and materials: 

U0> The extent to which the prime 
contractor obtains assurance of the ade¬ 
quacy of the subcontractor's procure¬ 
ment system; and 
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(11) Availability from Government 
sources of industrial facilities or special 
test equipment (see Subpart C. Part 13 
of this chapter). 

<b> In reviewing subcontracts, care¬ 
ful and thorough evaluation is particu¬ 
larly necessary when: 

(1) The prime contractor’s procure¬ 
ment system or performance there¬ 
under is considered Inadequate: 

<2> Subcontracts are for Items for 
which there is no competition or for 
which the proposed prices appear un¬ 
reasonable (see 3 3.807-10(b) of this 
chapter ): 

(3) Close working arrangements or 
business or ownership affiliations exist 
between the prime and the subcontractor 
which may preclude the free use of com¬ 
petition or result in higher subcontract 
prices than might otherwise be obtained; 

(4) A subcontract is being proposed 
at a price less favorable than that which 
has been given by the subcontractor to 
the Government, all other factors such 
as manufacturing period and quantity 
being comparable; or 

(5) A subcontract is to be placed on a 
cost-reimbursement, time and materials, 
labor-hour, fixed-price incentive, or 
fixed-priced redctcrminable basis. 

Where subcontracts have been placed on 
a cost-reimbursement, time and mate¬ 
rials. or labor-hour basis, contracting 
officers should be hesitant to consent 
to the repetitive or unduly protracted 
use of such type of subcontracts and 
should follow' the principles of f 3.803(b). 

(c) Consent to a subcontract or relief 
from the requirement for obtaining con¬ 
sent, by virtue of the approval of the con¬ 
tractor's procurement system, docs not 
constitute a determination as to the ac- 
ccptibility of the subcontract price 
(§ 23.201) or the allowability of costs 
(8 7.203-8 or § 7.402-8 of this chapter). 
However, It should minimize the require¬ 
ment for retroactive review of subcon¬ 
tracts. except cost-reimbursement sub¬ 
contracts, for the purpose of determin¬ 
ing reasonableness of casts, unless there 
is some indication that the costs may be 
unreasonable. In all cases, costs result¬ 
ing from such subcontracts shall be sub¬ 
ject to the test of allocability. 

§ 23.203 I>i*pulr« and arbitration pro- 
vision* in subcontract*. 

(a) Consent by the contracting officer 
to a subcontract does not constitute ap¬ 
proval of the terms and conditions of the 
subcontract. Nevertheless, the contract¬ 
ing officer shall not consent to a provi¬ 
sion in the subcontract purporting to 
give the subcontractor the right to ob¬ 
tain a direct decision of the contracting 
officer or the right of direct appeal to the 
Armed Services Board of Contract Ap¬ 
peals. The Government is entitled to the 
management services of the prime con¬ 
tractor in adjusting disputes between 
himself and his subcontractors. The 
contracting officer should act only in dis¬ 
putes arising under the prime contract, 
and then only with and through the 
prime contractor, even If a subcontractor 
is affected by the dispute between the 
Government and the prime contractor. 
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The contracting officer shall not partici¬ 
pate in disputes between a prime con¬ 
tractor and his subcontractors. 

<b> However, the contracting officer 
should not refuse consent to a subcon¬ 
tract, particularly under a cost-reim¬ 
bursement contract, merely because it 
contains a clause giving the subcontrac¬ 
tor. If he Is affected by a dispute arising 
under the prime contract, an indirect 
appeal to the Armed Sendees Board of 
Contract Appeals through assertion of 
the prime contractor's right to take such 
an appeal, or through prosecution of such 
an appeal by the prime contractor on 
behalf of the subcontractor, Such a 
clause must not attempt to obligate the 
contracting officer or the Board to decide 
questions which do not arise between the 
Government and the prime contractor 
or which are not cognizable under the 
' Disputes" clause of the prime contract, 
and must not attempt to obligate the 
contracting officer to notify or deal di¬ 
rectly with the subcontractor. However, 
such a clause may appropriately provide 
that the prime contractor and subcon¬ 
tractor shall be equally bound by the 
contracting officer’s or the Board’s deci¬ 
sion on a dispute. 

(c> The prime contractor and his sub¬ 
contractor may agree to settle disputes 
by arbitration. The results of such 
arbitration and the cost resulting there¬ 
from. however, are no more binding on 
the Government than are the results of 
a Judicial determination or a voluntary 
settlement; they are subject to Inde¬ 
pendent review and approval under the 
prime contract. The contracting officer 
shall not consent to provisions in sub¬ 
contracts purporting to make the results 
of arbitration (or Judicial determinations 
or voluntary settlements' binding on the 
Government. 

§ 23.201 Additional contract rlau*r*. 

Additional contract clauses with re¬ 
spect to subcontracting with small busi¬ 
ness and labor surplus area concerns are 
set forth in Subparts G and H. Part 1 of 
this chapter. 


PART 30—APPENDIXES TO ARMED 
SERVICES PROCUREMENT REGU¬ 
LATIONS 

27. A new $ 30.8 is added to this part, 
as follow*: 

§ 30.8 Appendix I—Preparation. Re¬ 
production and Distribution of Ma¬ 
terial Inspection and Receiving Re¬ 
port (MIRR) (DD Form* 250 and 
250c). 

Parr 1—Introduction 

I 101 Applicability. The provision* of 
this Appendix are applicable to ail deliveries 
of supplies or services procured by or for the 
Deportment of Defense. Exceptions are aa 
follows: 

(IV Procurements effected under section 
ni. PortC (see 1-202); 

(U> Negotiated subsistence procurements; 

(111) Subcontracts where direct shipment 
is not made to the Government; 

(it) Contractors Inventory (see B 101JM; 

< v) Tanker barge shipments of bulk petro¬ 
leum products; and 
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(vl) Return of Government-furnished 
property (OFP) (see H-202 5). 

1-102 Forms Supply. Contractors may 
obtain from the contract administration 
office, upon request, and at no cost, MIRR 
forms required for use in connection with 
Government contracts. Contractors may 
print their own rorms provided that the 
format and dimensions (8*y* by ll") are 
identical to the MIRR forma published by the 
Government. 


Past 2—Genual 

1-201 Purpose. The MIRR Is a multi¬ 
purpose document used aa: 

(1) Inspection Document—To provide evi¬ 
dence of Government Inspection, at either 
source or destination: 

(ID Acceptance Document—To provide 
evidence of acceptance at either source or 
destination, to support payment under the 
contract; 

iltl) Shipping Document; 

(lv) Packing List; 

(r) Shipment Notlee—To comply with 
Notice of Shlpmcuti douse: 

(vl) Receiving Document; 

(vll) Contractor Release Document (aee 
14-1102); 

(vlll) Contractor Invoice (The use of the 
MIRR os an Invoice by contractors Is 
encouraged.): 

(lx) Contractor Invoice Support Docu¬ 
ment—To be attached to commercial In¬ 
voices; and 

(X) Contractor Internal Document. 

1-202 Application o/ MIRK. 

(a) MIRR* shall be used for delivery of 
contract line, subline, exhibit line and ex¬ 
hibit subllne Items. 

(b) MIRR* may. but are not required to. 
be used In connection with ahlpment* under 
a DD Form 1156 (Order for Supplies or 
Services), 

<c) When Department of Defense provides 
procurement quality assurance service* for 
Government agencies other than DOD. the 
MIRR shall be prepared in accordance with 
the insturetton* In this Appendix unless 
otherwise required by such other Govern¬ 
ment agency. 

Past 3—Pbktaaation or tiix DD Foam a 250 

• MIRR) Kxcm roa Siiitmcntb or Bvlk 

PmwuruM at Tanker or Barca 

I-*01 Instruction*. DD Form 250 (MIRR) 
and DD Form 250c (Continuation Sheet) 
shall be prepared a* follows The numbers 
and titles herein correspond to the num¬ 
bered blocks on tho DD Form 250. DD 
Form 250 may be used In lieu of DD Form 
250c a* a continuation sheet at the option 
of the contractor. 

Block 1—Procurement Instrument Identi¬ 
fication (PH) Number (Contract No.). 

(a) Enter the PII Number a* contained In 
the contractual document. Including the 
applicable call order number if any. (See 
sec. XX. Part 2.) 

(b) When a contract numbering system, 
other than PII. 1* cited in the award instru¬ 
ment, then such contract number will be 
entered. 

(c) On non-DOD contract*, the name of 
the purchasing office shall be entered im¬ 
mediately below the contract number. Thi* 
requirement may alio be satlsAed by In¬ 
clusion of recognized abbreviation* used In 
the contract to identifying the purchasing 
office. 

Block 2—Shipment Number. 

(a) A ahlpment number composed of a 
••prefix" and a •'serial number" shall be 
entered, 

(b) The shipment number prefix shall be 
assigned by the prime contractor and shall 
consist of a separate designation of two 
alphabetic characters for each plant, ware¬ 


house. subsidiary, supplier or subcon tractor‘n 
plant Indicated In block 11. "Shipped From. 
The shipment serial number shall consist of 
five numeric digits. The first shipment 
under a contract or order from each point or 
shipment shall be numbered 00001. and sub¬ 
sequent shipments under each contract or 
order shall he consecutively numbered 

Block 3—Date Shipped. 

(a) Enter the date the shipment Is re¬ 
leased to the carrier If such date Is the same 
as the date of Procurement Quality Assur¬ 
ance and/or acceptance. If shipment will 
be later, enter the estimated date shipment 
will be made Enter an **E" after the date 
to indicate 'Estimated/* Distribution of the 
MIRR shall not be delayed for entry of the 
actual ahlpment date. And re issuance of the 
MIRR is not required to show the actual 
shipping date. The date shall consist of * 
two numeric digit day, three alphabet:: 
month abbreviation, and the last two 
digits of the year. For example. 1QJ0L6>> 
07AUa«6. 

(b) On Procurement Quality Assurance 
and acceptance destination shipments, enter 
the actual or estimated date the shipment 
U accepted by the carrier. 

Block 4—Bill of Lading 'Transports! Ion 
Control Number Enter the number of the 
commercial or Government bill of lading 
the Transportation Control Number (TON t. 
and when applicable, the name of carrier 
under which shipment Is made. 

Block 5—Discount Terms, When the DD 
Form 250 (MIRR) Is used as an Invoice, 
enter the discount for prompt payment In 
terms of percentages and corresponding days 
allowed. 

Block 6—Invoice Number Date. 

(a) When the DD Form 250 (MJRRi L» 
used os an invoice, the contractor shall ©m«*r 
an invoice number on the Invoice copies. 

(b) The contractor shall enter on such 
invoice copies the seven position date of In¬ 
voice preparation. The date shall consist 
of a two numeric digit day. three alphabetic 
month abbreviation, and the lost two digits 
of the year. For example. lOJUMtt. 
07AUG6C. The Invoice ooplee shall be over- 
stamped as follows In letters approximately 
1 inch high, first copy: "ORIGINAL IN 
VOICE," other copies r "INVOICE COPY *' 

Block 7—Page /Of. Consecutively num¬ 
ber the pages comprising the DD Forms 250 
(MIRR). On each page enter the tou! 
number of pages in the MIRR. 

Block 8—Acceptance Point. Enter an S ’ 
for Source. "D" for Destination, or alphabctu- 
"O" for Other, ss provided for in the contract 
specifying the point at which materia] ahsil 
be accepted. 

Block 0—Prime Contractor. In the code 
Inset, enter the Defense Organization < En¬ 
tity System (DOES) code when contained In 
the contract. On the following lines, enter 
the contractor’s name, street address 
office box, city. State, and ZIP code. 

Block 10—Administered By. In the code 
Inset, enter the DOE8 code when contained 
In the contract. On the following Une* enter 
the name, street ad dress/post office box. city. 
State and ZIP code of the primary contract 
ad ministration office named In the contract. 

Block 11—Shipped From. In the code i i* 
•ct, enter the DOES code when contained tn 
the contract. On the following Hues enter 
the plant name, street address /post Oder 
city, 8tate and ZIP code. Enter In the upper 
right hand corner of the block an "8 
Source, "D" for Destination, or alphabetic O 
for OUier. os provided for In the contract 
specifying the free-on-board point. 

Block 12—Payment Will Be Mode By 
the code Inset, enter the DOES code wben 
contained In the contract. On the following 
lines enter the name, street address post office 
box. city. 8tate and ZIP code of the payment 
office named In the contract. 
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Block 13 -Shipped To. In the code Inset, 
enter the DOES code when contained In the 
con tenet. In the remaining space, enter the 
name, street oddresa/poet office box. city, 
State and ZIP code of the ultimate consignee 
&* contained in the shipping instructions 

Block W~ Marked For. When the contract 
.•hipping instructions contain a “Mark For** 
designation, enter such information. If ad¬ 
ditional space Is required, enter complete 
Mark Far" information in Block 18. 

Block 1ft—Item Number. Enter the Con¬ 
tract Line Item Identification Number 
i eLIIN). including subllne. exhibit line, and 
exhibit subline item Identification, as cited 
in the contract. For contracts not dung 
CLIIN. use the item identification Indicated 
m the contract. 

Block 18—8tock/Part Number and Descrip¬ 
tion. 

i a) Enter the following Information for 
each contract line, subllne exhibit line, and 
exhibit subllne item number entered into 
Block 15. Double spacing shall be used to 
separate each shipping entry. 

dl Enter the stock number (either FSN, 
or noncatalog number) or, If not available, 
the manufacturer’s part number. If the con¬ 
tractor desires to enter a part number in 
addition to the FSN, such number shall be 
shown In parentheses following the F8N. 
nils U to be followed by a aimple description 
of the line Item. The stock number. FSN, 
port number and description shall not exceed 
two lines. In the case of equal kind supply 
items, the first entry shall be the description 
without regard to kind. For example, 
Shoe-Low Quarter-Black.** “Resistor/’ “Vac¬ 
uum Tube.** etc. Below this description, 
enter the contract line Item number in Block 
15 and Stock Part number In Block 18 fol¬ 
lowed by the size or type only, under the 
caption '•Description.** For example, "Siam 
or 500 ohm/’ or ’T2BH7/’) 

a. If the line item In the contract bears 
no FSN or other identifying number, the 
stock number space may also be used for 
description. 

b. Where the line Item commodity la con¬ 
trolled by a make, model, series number, lot, 
batch, hazard indicator, definite quantity, 
and/or similar description, the appropriate 
notation shall be entered on the next printing 
line. 

13) When a shipment under a contract Is 
mod© under a requisition number specified 
therein, enter such number as applicable to 
each shipping entry Immediately below the 
Stock Part number, or special notation. 
Should the requisition number be applicable 
to ail contract Une item numbers Identified 
in the DD Form 250 (MIRR). enter such 
requisition number only once, in the lower 
left portion of the block. 

13) When a shipment for source accepted 
material Is chargesble to Navy appropriation 
17X4911. the contract shall contain a require¬ 
ment for inclusion of the appropriation. 
Bureau Control Number (BCN). and Au¬ 
thorisation Accounting Activity (AAA) Num- 
b f r 17X4911-14003-104). Where ap¬ 

plicable to one contract line item, enter 
the appropriation. BCN and AAA Number 
■hown in the contract Immediately below 
th© “Description’* entry. Where applicable 
to ail contract Une Item numbers identified 
*n the MlRR. enter such appropriation data 
ln the lower right portion of the 

<*> Wh *a FSN is required by but not 
ct ed in a contract and has not been fur- 
t'L.jcd by the Government, shipment may be 
made without such FSN. 

<5) When a shtpment Includes com- 
pimcnta and accessories manufactured by a 
W 1 * ot *ier than the supplier identified 
m Block 11 and a required FSN has not been 
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assigned. Indicate the manufacturer’s name 
and part number. In lieu of entering the 
manufacturers name, the manufacturer’s 
Pederal Supply Code, as published in Cata¬ 
loging Handbook H4-1, may be entered. 

(6) When Government furnished property 
(GPP) D Included with or Incorporated Into 
the end item, enter “OFF'* under the Item 
description, followed by the cost of such 
•OFF** If furnished by the Government. 
When OFF is furnished In bulk, the esti¬ 
mated coat of such msterial shall be Included 
under the Item description. If the coat Is 
estimated, the alphabetic “E” shall follow the 
cost. Tho estimated or actual cost shall not 
be Included in the unit price or extended 
amount blocks. On clothing and textile bail¬ 
ment contracts, for the Item being shipped, 
compute the estimated coat of • , GFP“ by 
multiplying the number of units being 
shipped by the unit value of the “OPT** cited 
in the article entitled “Payment” In the bail¬ 
ment provisions of the contract. 

(7) When shipment consists of replace¬ 
ments for supplies previously inspected and 
shipped and subsequently rejected or re¬ 
ported missing at destination, boldly over¬ 
print across the face “Corrected Shipment” 
or “Replacement Shipment/’ The shipment 
number of the initial shipment shall be re¬ 
assigned and the letter A appended to desig¬ 
nate first replacement, B for second replace¬ 
ment. etc. 

(b) In addition to the single line entries 
as above, enter in the body of Block 16 os 
appropriate 

(1) Information pertinent to shipment of 
Items with some missing components 
(shipped short). Enter the authority to 
ship short and the estimated value of the 
missing supplies. For example. “Items 
shipped short of the following components: 

........___.... Authority- 

... Estimated Price 

(2) When shipment is made of components 

which were short on prior shipment, refer¬ 
ence the MIRR applicable to short ship¬ 
ments. For example. ’These components 
were listed as shortages on shipment num¬ 
ber ........ shipped (date)..........._..** 

The final DD Form 250 under a contract 
shall Include a statement that all supplies 
shipped short on prior shipments have been 
shipped. 

(3) Enter und execute the contractor re¬ 
lease shipment statement, when authorized 
in the contract In accordance with section 
XIV. 

(4) When shipments Involve contractor 
owned or Government owned drums, cylin¬ 
ders, reels, containers, skids, etc., indicate 
whether contractor or Government owned 
and if returnable under contract provisions. 

(5) Enter the total number and type of 
shipping containers included In the ship¬ 
ment. For example. If shipment consists of 
10 cartons 1-10, enter ‘*10 cartons, l-l0 ” 
If the number sequence Is broken, enter “10 
cartons, 1-5,11-15,** etc. 

(8) For all shipments involving discount 
terms, stamp or mark “DISCOUNT EXPE¬ 
DITE” in at least 1-lnch block letters. 

(7) On Military Assistance Sales (MAS) 
shipments, enter the special markings as 
provided for in the contract, together with 
the gross weight. If multiple tri-alpha MAS 
Case Letter identification is to be cited on a 
single DD Form 250. show the Case Letter 
os applicable to each contract line Item. 

(c) For NASA contracts administered by 
the DOD. the MIRR shall be used to also 
record and report the following 

(I) Waivers and deviations from contract 
specifications, including the source and au¬ 
thority for the waiver or deviation. For ex¬ 
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ample, the procuring Installation authorizing 
the waiver or deviation and the identification 
of the authorizing document. 

(2) When direct shipments from a subcon¬ 
tractor are made, enter the prime contractor** 
order number preceded by ' Prime Contract 
Number-.** 

Block 17—Quantity Shipped /Received. 

(a) Enter the quantity shipped, using the 
unit of measure indicated In the contract 
for payment purposes. If a different unit of 
measure Is used for shipment purposes, en¬ 
ter this directly below, in parentheses. For 
example: 

Quantify 

Shipped Unit 

1000__....__ Pound 

(10)-(Sheets) 

(b) If the quantity received la the same 
as quantity shipped. Indicate by a check 
mark. If different, enter actual quantity re¬ 
ceived below quantity shipped and encircle. 

Block 18—Unit. Enter the abbreviation of 
the unit of measure as indicated In the con¬ 
tract. Where a second unit of measure Is 
Indicated In the contract, enter the second 
unit of measure directly below in parentheses. 
Authorized abbreviations are listed in MIL- 
STD 129 (Marking for Shipment and 
Storage). For example: LB for pound; 
(SH) for sheet. 

Block 19—Unit Price. 

(a) Except as provided In (b) below, unit 
prices shall be entered on the copies of the 
MIRR used as invoices or submitted in sup¬ 
port of invoices and on the two copies ad¬ 
dressed to the consignee via moll. 

(b) On Clothing and Textile bailment con¬ 
tracts. the contract unit price shall include 

ilue of OFT. Clothing and Textile bail¬ 
ment contractors shall bUl at the contract 
unit price and shall deduct for each end item 
shipped the Government’s estimated unit 
charge for OFP contained In each end Item. 
This estimated unit charge will be Indicated 
In the contract. 

Block 20—Amount. 

(a) Enter the extended price for eAch 
contract line Item number when the unit 
price is shown on the MIRR. 

(b) In the event the contractor desires to 
offer a discount greater than that which may 
be specified In a contract, or to offer a special 
discount applicable to this delivery (for 
which no discount was previously offered), 
enter the terms of the discount below the 
summed total price on the copies of the DD 
Form 250 (MIRR) utilized as an Invoice or 
the copies used to support an Invoice. 
Otherwise, do not enter discount terms con¬ 
tained in the contract. 

Block 21—Procurement Quality Assurance. 

“A. O RIO IN” 

(1) Authorized Government representa¬ 
tive will place an *’X“ when applicable in the 
appropriate Procurement Quality Assurance 
and/or Acceptance box(ee) to evidence source 
Procurement Quality Assurance and/or ac¬ 
ceptance of shipment. 

(2) Enter the seven position date (eg., 
10JULG6, O0AUO68) that the authorized Gov¬ 
ernment representative signs. 

(3) The typed or stamped name of the 
signer and his office shall be Included in this 
block. 

“B. DESTINATION*’ 

(1) The authorized Government repre¬ 
sentative at destination shall place, when ap¬ 
plicable. an “X" in the appropriate Procure¬ 
ment Quality Assurance or Acceptance 
box(es). 

(2) Enter the seven position date (eg, 
10JUL56. 07AUO56) that the authorized rep¬ 
resentative signs. 
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nvent Quality Assurance and acceptance prior 
to the time of actual shipment. The esti¬ 
mated ‘ Date Shipped’* thall be entered fol¬ 
lowed by the aufflx **E." Shipment coplea 
of the DD Forma 250 shall be held for for- 
\ anting with the shipment, 

|Rev. 20. ASPR. Dec. 1, 1066) (Sec 2202, 70A 
Stat, 120; 10 U.S.C. 2202. Interpret or apply 
N?ca 2201-2314. 70A 8tat 127-133; 10 U.8.C. 
2301 - 2314 ) 

Kenneth O. Wickham. 

Ma jor General , U.S. Army . 

The Adjutant General. 

I PR. Doc. 67-2980; Filed, Mar. 17. 1067; 
8:45 am. | 

Title 5—ADMINISTRATIVE 
PERSONNEL 

Chapter I—Civil Service Commission 
PART 213—EXCEPTED SERVICE 

Agency for International 
Development 

Section 213.3368 is amended to show 
that the position of Staff Assistant (Con¬ 
gressional Liaison) Is in Schedule C. 
Elective on publication in the Federal 
Register, subparagraph (4) is added to 
paragraph <b) of i 213.3368 as set out 
below. 

§ 213.3368 Agency for International De¬ 
velopment, 


(b> Office of the Director , Congres - 
jrcmaJ Liaison Staff. • • • 

(4) One Staff Assistant (Congres¬ 
sional Liaison). 

• • • • • 

f5 USC. 3301. 3302. EO. 10577. 19 FH. 7521. 
3 CPR. 1954*58 Comp., p. 218) 

United States Civil Serv¬ 
ice Commission. 

JsealI James C. Sprt, 

Executive Assistant to 
the Com m issioners . 

irjl. Doc. 67-3016; Filed, Mar. 17. 1967; 
8:49 am.) 


PART 733—POLITICAL ACTIVITIES OF 
FEDERAL EMPLOYEES AND OF EN- 
ROLLEES OF THE JOB CORPS 


Subparf C—Privileged Localilie* 

Prince William County. Va. 


Section 733.401 is amended to in¬ 
clude political activity privileges to em¬ 
ployee residents of Prince William 
County. Va. Section 733.301(b) is 
amended by the addition of “Prince Wil¬ 
liam County (Feb. 14, 1967)" under the 
heading -In Virginia”. 


(5 

3 


V8.0. 3301. 3302. E O. 10577, 19 P R, 7521. 
CTH, 1954-68 Comp., p. 218) 


United States Civil Serv- 
ice Commission, 

.seal] James C. Spry, 

Executive Assistant to 
the Commissioners . 

I P R. Doc. 87-3017: Filed, Mar. 17, 1967; 
8:49 am.) 


Title 7—AGRICULTURE 

Chapter IV—Federal Crop Insurance 
Corporation! Department of Agri¬ 
culture 

PART 401—FEDERAL CROP 
INSURANCE 

Subpart—Regulations for the 1961 
and Succeeding Crop Years 

Appendix ; Counties Designated for 
Wheat Crop Insurance 

Pursuant to authority contained In 
MOM of the above-identified regula¬ 
tions, the following counties have been 
designated for wheat crop insurance for 
the 1968 crop year. 

California 


Kern. 

San Luis Obli 

Modoc. 

Tulare. 

Adams. 

Colorado 

Logan. 

Arapahoe. 

Morgan. 

Boulder. 

Phillips. 

Cheyenne. 

Sedgwick. 

Elbert. 

Washington. 

Kit Carson. 

Weld. 

Larimer. 

Yuma. 

Lincoln. 

Bannock. 

Idaho 

Jerome. 

Benewah. 

Kootenai. 

Bingham. 

Latah. 

Bonneville. 

Lewis. 

Camas. 

Lincoln. 

Canyon. 

Madison. 

Caribou. 

Minidoka. 

Cassia. 

Ne* Perce. 

Franklin. 

Oneida. 

Fremont. 

Owyhee. 

Gooding. 

Power. 

Idaho. 

Teton. 

Jefferson. 

Twin Falls. 

Adams. 

Illinois 

Logan. 

Bond. 

McDonough. 

Brown. 

McLean. 

Cass. 

Macon. 

Champaign. 

Macoupin. 

Christian. 

Madison. 

Clark. 

Mason. 

Clinton. 

Menard. 

Coles. 

Monroe. 

Crawford. 

Montgomery, 

Cumberland. 

XI organ. 

De Witt. 

Moultrie. 

Douglas. 

Piatt. 

Edgar. 

Pike. 

Effingham. 

St. Clair. 

Fayette. 

Sangamon. 

Fulton. 

Schuyler. 

Greene. 

Scott. 

Hancock. 

Shelby. 

Iroquois. 

Tazewell. 

Jasper. 

Vermilion. 

Jefferson. 

Washington. 

Jersey. 

tVayne. 

Adams. 

Indiana 

Delaware. 

Allen. 

Elkhart. 

Bartholomew. 

Fountain. 

Benton, 

Fulton. 

Blackford. 

Gib«on. 

Boone. 

Grant. 

Carr dL 

Hamilton. 

Cass. 

Hancock. 

Clay. 

Hendricks. 

Clinton, 

Henry. 

Decatur, 

Howard. 

De Kalb. 

Huntington. 


Jackson. 

Jasper. 

Jay. 

Johnson. 

Knox. 

Kosciusko. 

Madison. 

Marlon. 

Marshall. 

Miami. 

Montgomery. 

Morgan. 

Newton. 

Noble. 

Parke. 

Pulaski. 


Allen. 

Anderson. 

Atchison. 

Barber. 

Barton. 

Bourbon. 

Brown. 

Butler. 

Chase. 

Chautauqua. 

Cherokee. 

Cheyenne. 

Clark. 

Clay. 

Cloud. 

Coffey. 

Cowley. 

Crawford. 

Decatur. 

Dickinson. 

Doniphan. 

Douglas. 

Edwards. 

Elk. 

Ellis. 

Eliawnrth. 

Finney. 

Ford. 

Franklin. 

Geary. 

Gove. 

Ora ham. 
Grant. 

Gray. 

Greeley. 

Greenwood. 

Hamilton. 

Harper. 

Harvey. 

Haskell. 

Hodgeman. 

Jackson. 

Jefferson. 

Jewell. 

Johnson. 

Kearny. 

Kingman. 

Kiowa. 

Labette. 

Lane. 

Lincoln. 


Christian. 


Caroline. 

Kent. 


Bay. 

Branch. 

Calhoun. 

Cass. 

Clinton. 

Eaton. 

Gratiot. 

Hillsdale. 

Huron. 

Ingham. 

Ionia. 

Jackson. 


Putnam. 

Randolph. 

Ripley. 

Rush. 

Shelby. 

Sullivan. 

Tippecanoe. 

Tipton. 

Vigo. 

Wabash. 

Warren. 

Wayne. 

Wells. 

White. 

Whitley, 


Kansas 

Linn. 

Logan. 

Lyon. 

McPherson. 

Marion. 

Marshall. 

Meade. 

Miami. 

Mitchell. 

Montgomery. 

Morris. 

Nemaha. 

Neosho. 

Ness. 

Norton. 

Osage. 

Osborne. 

Ottawa. 

Pawnee. 

PhilUps. 

Pottawatomie. 

Pratt. 

Rawlins. 

Reno. 

Republic. 

Rice. 

RUcy. 

Rooks. 

Rush. 

Russell. 

Saline. 

Scott. 

Sedgwick. 

Seward. 

Shawnee. 

Sheridan. 

Sherman. 

Smith. 

Stafford. 

Sun ton. 

Stevens. 

Sumner. 

Thomas. 

Trego. 

Wabaunsee. 

Wallace. 

Washington. 

Wichita. 

Wilson. 

Woodson • 

Kzmtucst 


Mast land 

Queen Anne#. 

Michigan 

Kalamazoo. 

Lenawee. 

D rings ton. 

Monroe. 

Saginaw. 

St. Clair. 

St. Joseph. 

Sanilac. 

Shiawassee. 

Tuscola. 

Washtenaw. 
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RULES AND REGULATIONS 


Minnesota 


Becker. 

Norman. 

Big Stone. 

Otter Tail. 

Blue Earth. 

Pennington. 

Chippewa. 

Polk. 

Clay 

Red Lake. 

Dakota. 

Redwood. 

Faribault. 

Renville. 

FYeeborn. 

Roseau. 

Grant. 

Stevens. 

Kandiyohi. 

Swift. 

Kittson. 

Traverse. 

Lac qui Parle. 

Waseca. 

Le Sueur. 

Wilkin 

Mahnomen. 

Marshall. 

Yellow Medicine. 


Missouri 


Knox. 
Lafayette. 
Lawrence. 
Lewis. 
Lincoln. 
Linn. 

Livingston. 
Macon. 
Marlon. 
Mississippi. 
Monroe. 
Montgomery. 
New Madrid. 
Nodaway. 
Pemiscot. 
Pettis. 

Pike. 

Platte. 
^HaUs. 
Randolph. 
Ray. 

St Charles. 
Saline. 
Scotland. 
Soott. 

Shelby. 
Stoddard. 
Sullivan. 
Vernon. 
Montana 


Big Horn. 

Musselshell. 

Blaine. 

Petroleum. 

Carbon. 

Phillips. 

Cascade. 

Pondera. 

Chouteau. 

Prairie. 

Custer. 

Richland. 

Daniels. 

Roosevelt. 

Dawson. 

Rosebud. 

Fallon. 

Sheridan. 

Fergus. 

Stillwater. 

Glacier. 

Teton. 

Golden Valley. 

Toole. 

Hill. 

Valley. 

Judith Basin. 

Wibaux. 

Liberty. 

McCone. 

Yellowstone. 

Nedkakka 

Adams. 

Bayes. 

Banner. 

Hitchcock. 

Box Butt*. 

Jefferson. 

Butter. 

Johnson. 

Cass. 

Kearney. 

Chase. 

Keith. 

Cheyenne. 

Kimball. 

Clay. 

Lancaster. 

Dawes. 

Lincoln. 

Deuel. 

Morrill. 

Dodge. 

Nance. 

Fillmore. 

Nemaha. 

Franklin. 

Nuckolls. 

Frontier. 

Otoe. 

Furnas. 

Pawnee. 

Oage. 

Perkins. 

Garden. 

Phelps. 

Goa per. 

Polk. 

Hall. 

Red Willow. 

Hamilton. 

Richardson. 

Harlan. 

Saline. 


Adair. 

Andrew. 

Audrain. 

Barton. 

Bates. 

Boone. 

Buchanan. 

Caldwell. 

Callaway. 

Cape Girardeau. 
Carroll. 

Casa. 

Charlton. 

Clark. 

Clinton. 

Cooper. 

Daviess. 

Do Kalb. 
Dunklin. 
Franklin. 
Gentry. 

Orundy. 

Harrison. 

Henry. 

Holt. 

Howard. 

Jackson. 

Jasper. 

Johnson. 


Saunders. 
Scott* Bluff. 
Seward. 
Sheridan. 


Curry, 


Thayer. 

Washington. 

Webster. 

York. 

New Mexico 

North Dakota 


Adams. 

Barnes. 

Beivson. 

Bottineau. 

Bowman. 

Burke. 

Burleigh. 

Cass. 

Cavalier. 

Dickey. 

Divide. 

Dunn. 

Eddy. 

Emmons. 

Foster. 

Golden Valley. 
Grand Forks. 
Grunt. 

Griggs. 

Hettinger. 

Kidder. 

La Moure. 

Logan. 

McHenry. 

McIntosh. 

McKenzie. 


Alien. 

Ashland. 

Auglaize. 

Champaign. 

Clark. 

Clinton. 

Crawford. 

Darke. 

Defiance. 

Delaware. 

Erie. 

Fairfield. 

Fayette. 

Franklin. 

Fulton. 

Greene. 

Hancock. 

Hardin. 

Henry. 

Highland. 

Huron. 

Knox. 

Licking. 

Logan. 

Lucas. 


Alfalfa. 

Beaver. 

Beckham. 

Blaine. 

Caddo. 

Canadian. 

Comanche. 

Cotton.' 

Craig. 

Custer. 

Delaware. 

Dewey. 

Ellis. 

Garfield. 

Orady, 

Grant* 

Greer. 

Harmon. 

Harper. 


Baker. 

Gilliam. 

Jefferson. 

Klamath. 


McLean. 

Mercer. 

Morton. 

Mountrail. 

Nelson. 

Oliver. 

Pembina. 

Pierce. 

Ramsey. 

Ransom. 

Renville. 

Richland. 

Rolette. 

Surge nt. 

Sherldan 

Sioux. 

Slope. 

8tark. 

8tcetc. 

Stutsman. 

Towner. 

Traill. 

Walsh. 

Ward. 

Wells. 

Williams. 

Ohio 

ModLson. 

Marlon, 

Medina. 

Mercer. 

Miami. 

Montgomery. 

Morrow. 

Ottawa. 

Paulding. 

Pickaway. 

Preble. 

Putnam. 

Richland. 

Sandusky. 

Seneca. 

Shelby. 

Stark. 

Tuscarawas. 

Union. 

Von Wert. 

Wayne. 

Williams. 

Wood. 

Wyandot. 

Oklahoma 

Jackson. 

Kay. 

Kingfisher. 

Kiowa. 

Logan. 

Major. 

Mayes. 

Noble. 

Nowata. 

Osage. 

Ottawa. 

Pawnee. 

Payne. 

Texas. 

Tillman. 

Washington. 

Washita. 

Woods. 

Woodward. 

Os EGON 

Linn. 

Malheur. 

Morrow. 

Sherman. 


Umatilla. 

Wallowa. 

Union. 

Wasco. 


Pennsylvania 

Adams. 

Franklin. 

Chester. 

Lancaster. 

Cumberland. 

Lebanon. 

Dauphin. 

York. 


Sovru Dakota 

Aurora. 

Hughea. 

Beadle. 

Hutchinson. 

Bennett. 

Hyde. 

Bon nomme. 

Jones. 

Brown. 

Kingsbury. 

Campbell. 

Lyman. 

Clark. 

McIVrson. 

Codington. 

Marshall. 

Corson. 

Mellette. 

Day. 

Miner. 

Deuel. 

Perkins. 

Dewey. 

Potter. 

Douglas. 

Roberts. 

Edmunds. 

Spink. 

Faulk. 

Stanley. 

Orant. 

Sully. 

Haakon. 

Tripp. 

Hamlin. 

Hand. 

Walworth. 


Tennessee 

Obion. 

Robertson. 


Texas 

Baylor. 

Grayson. 

Castro. 

Hale. 

Collin. 

Jones. 

Cooke. 

Knox. 

Deaf Smith. 

Lipscomb. 

Denton. 

Parmer. 

Floyd. 

Randall. 

Foard. 

Swisher. 

Oray. 

Wilbarger. 


Utah 

Box Elder. 

Salt Lake. 

Cache. 

Utah. 


Washington 

Adams. 

Grant. 

Asotin. 

Klickitat. 

Benton. 

Lincoln. 

Columbia. 

Spokane. 

Douglas. 

Walla Walla. 

Franklin. 

Whitman. 

Garfield. 

Yakima. 


Wyoming 

Goshen. 

Laramie. 

Platte. 


(Secs. 606. 516, 63 Stat. 73, as amended, 77, 
ss amended; 7 US.C. 1506, 1516) 

[sealI Jack H. Morrison. 

Acting Manager, 

Federal Crop Insurance Corporation 

(PR Doc. 67-6018; Filed, Mar. 17. 1^7; 
8:48 a.m | 


PART 401—FEDERAL CROP 
INSURANCE 

Subparf—Regulations for the 1961 
and Succeeding Crop Years 

Appendix; Counties Designated for 
Barley Crop Insurance 

Pursuant to authority contained In 
§4014 of the above -Men titled regula¬ 
tions, the following counties have been 
designated for barley crop insurance for 
the 1968 crop year. 
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RULES AND REGULATIONS 


Arizona 


PlNKSTLVAMU 


Maricopa. 

Yuma. 

I'lnaL 

California 

Kern. 

San Lult Obi*] 

Modoc. 

Tulare. 


Colorado 

Boulder. 

Sedgwick. 

: .rimer. 

Washington. 

/.*.ii. 

Morgan. 

Weld. 


Idaho 

RMinock. 

Jerome. 

Benewah* 

Kootenai. 

Q lag ham. 

Latah. 

!i mic villa. 

Lewi*. 

Cam**. 

Lincoln. 

Canyon* 

Madison. 

Caribou. 

Minidoka. 

Cassia. 

Nez Perce. 

Franklin. 

Oneida. 

Fremont, 

Owyhee. 

Gooding, 

Power. 

Idaho. 

Teton. 

Jefferson. 

Twin Pall*. 


Maryland 

Caroline. 

Queen Anne*. 

Kent, 

Minnesota 

Becker. 

Pennington. 

Chippewa. 

Polk. 

CUy. 

Pope. 

Grant. 

Red Lake. 

Kandiyohi. 

Roseau. 

Kittson. 

Stearns. 

Mahnomen. 

Steven*. 

MnrahaU. 

Swift. 

Norman. 

Traverse. 

Otter Tail. 

Wilkin. 


Montana 

Bt« Horn. 

Pondera. 

Blaine. 

Prairie. 

Carbon. 

Richland. 

C.ucade. 

Roosevelt. 

Chouteau. 

Rosebud. 

Daniel*. 

Sheridan. 

Fallon. 

Stillwater. 

Fergus, 

Teton. 

Glacier. 

Toole. 

HUL 

Valley. 

Judith Basin. 
Liberty. 

Yellowstone. 


Norm Dakota 


Adam*. Pranklln. 

Cheater. Lebanon. 

Cumberland. York. 

Dauphin. 

South Dakota 


Beadle. 

Brooking*. 

Brown. 

Clark. 

Codington. 

Day 

Deuel. 

Edmund*. 

Faulk. 


Grant. 

Hamlin 

Kingsbury. 

McPherson. 

Marshall. 

Miner. 

Robert*. 

Spink 


Utah 


Cache. Utah. 

Salt Lake 


WASHINGTON 


Adams. 

Asotin. 

Benton. 

Columbia. 

Douglas. 

Franklin 

Garfield. 


Grant. 

Klickitat. 

Lincoln. 

Spokane. 

Walla Walla. 

Whitman. 

Yakima. 

Wyoming 


Big Horn. Park. * 

G 06 hen. Washakie. 

(8ec*. 506. S16. 52 SUt 73. a* amended. 77. 
a* amended; 7 U S.C. 1506, 1516) 

fsEALl Jack H. Morrison. 

Acting Manager , 

Federal Crop Insurance Corporation. 

[PH. Doc. 67-3010: Filed. Mar. 17. 1067; 
8:50 ajn.| 


Chapter IX—Consumer and Market¬ 
ing Service (Marketing Agreements 
and Orders; Fruits, Vegetables, 
Nuts), Department of Agriculture 

(Navel Orange Reg. 1301 

PART 907—NAVEL ORANGES 
GROWN IN ARIZONA AND DES¬ 
IGNATED PART OF CALIFORNIA 

Limitation of Handling 
§ 907.430 Navel Orange Regulation 130. 


Barnet. 

Benson. 

Bottineau. 

Burke. 

Burleigh. 

c«*. 

Cavalier. 

Dickey. 

Divide. 

Dunn. 

Eddy. 

Emmons, 

Poster. 

Golden Valley. 
Grand Fork*. 
Grant, 

Grlgg*. 

Hettinger. 

Kidder. 

La Moure. 
Logan. 
McKenMe. 
McHenry. 

Gilliam. 

J'-ffcnon. 

Klamath. 

Linn. 

Malheur. 

Monw.* 


McLean. 

Mercer. 

Mountrail. 

Nelson. 

Oliver. 

Pembina. 

Ramsey. 

Ransom. 

Renville. 

Richland. 

Rolette. 

Sargent, 

Sheridan. 

Stark. 

Steele. 

Stutaman. 

Towncr. 

Traill. 

Walsh. 

Ward. 

Well*. 

William*. 

Oregon 

Sherman. 

Umatilla. 

Union. 

Wallowa. 

Wasco. 


(a> Findings. <1) Pursuant to the 
marketing agreement, as amended, and 
Order No. 007. as amended (7 CFR Part 
007), regulating the handling of Navel 
oranges grown In Arizona and designated 
part of California, effective under the 
applicable provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601-674), and upon 
the basis of the recommendations and 
information submitted by the Navel 
Orange Administrative Committee, es¬ 
tablished under the said amended mar¬ 
keting agreement and order, and upon 
other available information, it is hereby 
found that the limitation of handling 
of such Navel oranges, as hereinafter 
provided, will tend to effectuate the de¬ 
clared policy of the act. 

(2) It is hereby further found that 
it is impracticable and contrary to the 
public interest to give preliminary no¬ 
tice, engage In public rule-making pro¬ 
cedure. and postpone the effective date 
of this section until 30 days after publi¬ 
cation hereof in the Federal Register 
(6 U.8.C. 553 (1066)) because the time 


4277 

intervening between the date when in¬ 
formation upon which this section is 
based became available and the time 
when this section must become effective 
in order to effectuate the declared pol¬ 
icy of the act is insufficient, and a rea¬ 
sonable time is permitted, under the 
circumstances, for preparation for such 
effective time; and good cause exists for 
making the provisions hereof effective as 
hereinafter set forth. The committee 
held an open meeting during the current 
week, after giving due notice thereof, 
to consider supply and market conditions 
for Navel oranges and the need for regu¬ 
lation; interested persons were afforded 
an opportunity to submit information 
and views at this meeting; the recom¬ 
mendation and supporting Information 
for regulation during the period spec¬ 
ified herein were promptly submitted to 
the Department after such meeting was 
held; the provisions of this section. In¬ 
cluding its effective time, arc identical 
with the aforesaid recommendation of 
the committee, and information con¬ 
cerning such provisions and effective 
time has been disseminated among han¬ 
dlers of such Navel oranges; it is neces¬ 
sary. in order to effecuate the declared 
policy of the act. to make this regula¬ 
tion effective during the period herein 
specified; and compliance with this sec¬ 
tion will not require any special prepa¬ 
ration on the part of persons subject 
hereto which cannot be completed on or 
before the effective date hereof. 8uch 
committee meeting was held on March 
16, 1067. 

<b> Order, d) The respective quan¬ 
tities of Navel oranges grown in Arizona 
and designated part of California which 
may be handled during the period be¬ 
ginning at 12:01 am.. P^.t., March 19. 
1967, and ending at 13:01 am., P.s.t., 
March 26. 1967, are hereby fixed as 
follows: 

(1) District 1: 900,000 cartons; 

(ii) District 2: 575.000 cartons; 

(111) District 3: Unlimited movement; 

<iv> District 4: Unlimited movement. 

(2) As used In this section, “handled." 
"District 1." "District 2." "District 3." 
"District 4," and "carton" have the same 
meaning as when used in said amended 
marketing agreement and order. 

(8ec*. 1-19, 48 Stat. 31. m amended; 7 U.S.C. 
601-6741 

Dated: March 17,1967. 

Paul A. Nicholson, 
Deputy Director, Fruit and 
Vegetable Division . Consumer 
and Marketing Service. 

|FJL Doc. 67-3006; Filed, Mar. 17. 1967; 

11:29 am.] 


(Valencia Orange Reg. 191] 

PART 908—VALENCIA ORANGES 
GROWN IN ARIZONA AND DES¬ 
IGNATED PART OF CALIFORNIA 

Limitation of Handling 

§ 908.491 Valrnria Orange Regulation 
191. 

<a> Findings. (1) Pursuant to the 
marketing agreement, as amended, and 


No. 53 
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Order No. 908. as amended <7 CFR Part 
908), regulating the handling of Valen¬ 
cia oranges grown in Arizona and desig¬ 
nated part of California, effective under 
the applicable provisions of the Agricul¬ 
tural Marketing Agreement Act of 1937. 
as amended *7 U.S.C. 601-874 >, and upon 
the basis of the recommendations and 
information submitted by the Valencia 
Orange Administrative Committee, es¬ 
tablished under the said amended mar¬ 
keting agreement and order, and upon 
other available information, it Is hereby 
found that the limitation of handling of 
such Valencia oranges, as hereinafter 
provided, will tend to effectuate the de¬ 
clared policy of the act. 

<2i It is hereby further found that it 
is impracticable and contrary to the pub¬ 
lic interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
section until 30 days after publication 
hereof In the Federal Register (5U8.C. 
553 <1966>) because the time intervening 
between the date when information upon 
which this section U based became avail¬ 
able and the time when this section must 
become effective in order to effectuate 
the declared policy of the act is insuffi¬ 
cient. and a reasonable time is per¬ 
mitted. under the circumstances, for 
preparation for such effective time; and 
good cause exists for making the provi¬ 
sions hereof effective as hereinafter set 
forth. The committee held an open 
meeting during the current week, after 
giving due notice thereof, to consider 
supply and market conditions for Va¬ 
lencia oranges and the need for regula¬ 
tion; interested persons were afforded an 
opportunity to submit Information and 
views at this meeting; the recommenda¬ 
tion and supporting information for reg¬ 
ulation during the period specifled herein 
were promptly submitted to the Depart¬ 
ment after such meeting was held; the 
provisions of this section, including its 
effective time, are identical with the 
aforesaid recommendation of the com¬ 
mittee, and information concerning such 
provisions and effective time has been 
disseminated among handlers of such 
Valencia oranges; it is necessary, in 
order to effectuate the declared policy of 
the act. to make this regulation effective 
during the period herein specified; and 
compliance with this section will not re¬ 
quire any special preparation on the part 
of persons subject hereto which cannot 
be completed on or before the effective 
date hereof. Such committee meeting 
was held on March 16.1967. 

<b) Order. (!) The respective quan¬ 
tities of Valencia oranges grown in Ari¬ 
zona and designated part of California 
which may be handled during the period 
beginning at 12:01 am., Pa.t.. March 19. 
1967. and ending at 12:01 am.. P.s.t. f 
March 26. 1967, are hereby fixed as fol¬ 
lows: 

<i> District 1: Unlimited movement; 

<10 District 2: Unlimited movement; 

(iil) District 3: 125,000 cartons. 

(2) As used in tills section, “handled/* 
“handler/' “District l," “District 2/* 
“District 3/' and “carton” have the same 
meaning as when used in said amended 
marketing agreement and order. 


RULES ANO REGULATIONS 

l Sec*. 1-19. 48 StoL 31. a* amended: 7 UJS.C. 
GO1-674) 

Dated: March 17.1967. 

Paul A. Nicholsor, 
Deputy Director. Frutt and 
Vegetable Division , Consumer 
and Marketing Service . 

|F.ft Doc 67-3097; Filed. Mai*. 17. 1967. 
11.29 a Jn. | 


| Lemon Reg. 239 J 

PART 910—lemons grown in 
CALIFORNIA AND ARIZONA 

limitation of Handling 
§ 910.359 t.rrnon Regulation 259. 

<a> Findings. cl> Pursuant to the 
marketing agreement, as amended, and 
Order No. 910. as amended <7 CFR Part 
910), regulating the handling of lemons 
grown In California and Arizona, effec¬ 
tive under the applicable provisions of 
the Agricultural Marketing Agreement 
Act of 1937. as amended <7 U/3.C. 601- 
674). and upon the basis of the recom¬ 
mendations and information submitted 
by the Lemon Administrative Commit¬ 
tee. established under the said amended 
marketing agreement and order, and 
upon other available Information, It is 
hereby found that the limitation of han¬ 
dling of such lemons, as hereinafter pro¬ 
vided. will tend to effectuate the declared 
policy of the act. 

<2> It is hereby further found that it 
U impracticable and contrary to the 
public interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
section until 30 days after publication 
hereof in the Federal Register <5 U.S.C. 
553 < 1966 > > because the time intervening 
between the date when information upon 
which this section Is based became avail¬ 
able and the time when this section must 
become effective In order to effectuate the 
declared policy of the act is insufficient, 
and a reasonable time U permitted, under 
the circumstances, for preparation for 
such effective time: and good cause exists 
for making the provisions hereof effec¬ 
tive as hereinafter set forth. The com¬ 
mittee held an open meeting during the 
current week, after giving due notice 
thereof, to consider supply and market 
conditions for lemons and the need for 
regulation; interested persons were af¬ 
forded an opportunity to submit infor¬ 
mation and views at this meeting; the 
recommendation and supporting infor¬ 
mation for regulation during the period 
specified herein were promptly submitted 
to tiie Department after such meeting 
was held; the provisions of this section. 
Including its effective time, are identical 
with the aforesaid recommendation of 
the committee, and information concern¬ 
ing such provisions and effective time has 
been disseminated among handlers of 
such lemons; it is necessary, in order to 
effectuate the declared policy of the act, 
to make this section effective during the 
period herein specified; and compliance 
with this section will not require any 
special preparation on the pan of per¬ 
sons subject hereto which cannot be com¬ 


pleted on or before the effective date 
hereof. Such committee mectim; wa: 
held on March 14. 1967. 

tb> Order. <1) The respective quan¬ 
tities of lemons grown in California and 
Arizona which may be handled during 
the period beginning at 12:02 am.. p.s.t. 
March 19.1967, and ending at 12:01 a m . 
P-s.t., March 26. 1967. are hereby fixed as 
follows: 

(!) District 1: 11.160 cartons; 

<ii> District 2: 202,740 cartons; 

(ill) District 3: Unlimited movement 
<2) As used In this section, “handled 
“District 1 * “District 2/* “District 3." 
and “carton** have the same meaning as 
when used in the said amended market 
lug agreement and order. 

(Sec*. l-t». 48 SUL 31. as amended; 7C C C 
601-674) 

Dated: March 16. 1967. 

Paul A. Nicholson 
Deputy Director . Fruit and Veg¬ 
etable Division . Consumer 
and Marketing Service . 

jPIL Doc. 67 3045: Filed. Mar. 17. 1967: 
8:50 urn) 


|Draperrult Reg. 301 

PART 912—GRAPEFRUIT GROWN IN 

THE INDIAN RIVER DISTRICT IN 

FLORIDA 

Limitation of Handling 
§ 912.339 Grapefruit Regulation 3*>. 

(a) Findings . (1) Pursuant to the 
marketing agreement, as amended, and 
Order No. 912, as amended <7 CFR Part 
912), regulating the handling of grape¬ 
fruit grown In the Indian River District 
in Florida, effective under the applicable 
provisions of the Agricultural Marketmx 
Agreement Act of 1937, as amended >7 
U.S.C. 601-674). and upon the bast of 
the recommendations and Information 
submitted by the Indian River Grape¬ 
fruit Committee, established under the 
said amended marketing agreement and 
order, and upon other available lnfoima- 
tion. It is hereby found that the limita¬ 
tion of handling of such grapefruit, as 
hereinafter provided, will tend to effectu¬ 
ate the declared policy of the act. 

<2> It is hereby further found that it 
is impracticable and contrary to the pub¬ 
lic interest to give preliminary notice, 
engage in public rule-making procedure 
and postpone the effective date of this 
section until 30 days after publication 
hereof In the Federal Register <5 VBx 
553 <1966)) because the time Interven¬ 
ing between the date when information 
upon which this section is based becamf 
available and live time when this section 
must become effective in order to effec¬ 
tuate the declared policy of the act u in¬ 
sufficient. and a reasonable time is per¬ 
mitted, under the circumstances for 
preparation for such effective time; ana 
good cause exists for making the provi¬ 
sions hereof effective as hereinafter sc* 
forth. The committee held on open 
meeting during the current week, after 
giving due notice thereof, to 6ona<*^ 
supply and market conditions for IndtR 
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River grapefruit, and the need for regu¬ 
lation; Interested persons were afforded 
an opportunity to submit information 
and views at this meeting; the recom¬ 
mendation and supporting Information 
for regulation during the period specified 
herein were promptly submitted to the 
Department after such meeting was held; 
the provisions of this section, including 
Ita effective time; arc identical with the 
aforesaid recommendation of the com¬ 
mittee. and information concerning such 
provisions and effective time has been 
disseminated among handlers of such 
Indian River grapefruit; it is necessary, 
in order to effectuate the declared policy 
of the act, to make this regulation effec¬ 
tive during the period herein specified; 
wad compliance with tills section will not 
require any special preparation on the 
part of persons subject hereto which 
cannot bo completed on or before the 
effective date hereof. Such committee 
meeting was held on March 10, 1907. 

(b) Order. (1) The quantity of 
grapefruit grown in the Indian River 
District which may be handled during 
the period beginning at 12;01 a.m., e.s.t., 
March 20. 1907. and ending at 12;01 a.m., 
es.t.. March 27, 1967, is hereby fixed at 
250.000 standard pAcked boxes 
<2) As used in this section, "handled." 
"Indian River District." "grapefruit," 
and ‘ standard packed box" have the 
same meaning as when used in said 
amended marketing agreement and 
order. 

<Sec*. 1-19, 48 SUt. 91, as amended; 7 US.O. 

Co1-674) 

Dated; March 10,1967. 

Paul A. Nicholson, 
Deputy Director . Frutt and 
Vegetable Division, Consumer 
and Marketing Service. 

|PR. Doc. 07-3073; Filed. Mar. 17. 1907: 

8:50 A.m.) 


Title 24—HOUSING AND HOUSING 
CREDIT 

Chapter II—Federal Housing Admin¬ 
istration. Department of Housing 
and Urban Development 

SUSCHAPTM 0—HOUSING FOR MODERATE 
INCOME AND DISPLACED FAMILIES 

PART 221 —LOW COST AND MOD¬ 
ERATE INCOME MORTGAGE IN¬ 
SURANCE 

Miscellaneous Amendments 

In Part 221 In the Table of Contents 
a new £221.60 preceded by a new center 
heading, and new ££ 221.254. 221.256. 
—1 519a. and 221.546a are added to read 

^ follows; 

Low Income Rehabilitation—Section 231 
^ (h) of the act 

221 80 Eligibility requirements Tor low In- 
0 purchasers. 

1 *** Mortgage Insurance premiums, ad¬ 
justed mortgage Insurance pre¬ 
miums and voluntary termina¬ 
tion charges. 


Sec. 

221.256 Interest rate Increase and payment 
of mortgage Insurance premiums 
on mortgages under (221.00 . 
221.519a Mortgage release provisions. 

221-546a Neighborhood characteristics. 

Subpart A—Eligibility Requirements— 
Low Cost Homes 

In Part 221 a new £ 221.60 preceded by 
a new center heading is added to read as 
follows: 

Low Income Rehabilitation—Section 
221 »h) or the Act 

§ 221.60 Eligibility requirement* for 
low income purrba*cr*. 

ia> Except as provided in this section, 
all of the provisions of this subpart shall 
apply to the insurance of a mortgage un¬ 
der section 221(h) of the National Hous¬ 
ing Act covering the purchase of a re¬ 
habilitated single family dwelling by a 
low Income person from a nonprofit 
mortgagor. 

<b) To qualify as a mortgagor, the 
purchaser shall be approved by the Com¬ 
missioner as having an Income which 
would make him eligible to receive rent 
supplement payments pursuant to $9 5.1 
et seq. of this title. 

(c) The mortgage shall comply with 
each of the following requirements: 

(1) It shall involve a principal obliga¬ 
tion in an amount not exceeding that 
portion of the unpaid balance of the 
project mortgage which is allocable to 
the dwelling being purchased. 

(2) It shall bear Interest at the same 
rate as the project mortgage. 

(3) It shall be limited to a term not 
exceeding the term of the project mort¬ 
gage remaining at the time of the pur¬ 
chase nor exceeding the Commissioner’s 
estimate of the economic life of the 
Improvements or such lesser period as 
may be established by the Commissioner. 

(4) It shall provide that if the low in¬ 
come purchaser does not continue to oc¬ 
cupy the property, the interest rate shall 
increase to the maximum rate in effect 
under £ 203.20 of this chapter at the time 
the commitment for insurance was is¬ 
sued on the project mortgage, except 
that the increase in Interest rate shall 
not be applicable if the property is sold 
to one of the following purchasers: 

(i) The nonprofit organization which 
executed tile project mortgage. 

(11) A public housing agency under 
the U J3. Housing Act of 1937 having Ju¬ 
risdiction over the area where the dwell¬ 
ing is located. 

1211) A low Income purchaser meeting 
the requirements of paragraph ib) of 
this section. 

<d> At the time the mortgage U in¬ 
sured, the mortgagor shall have paid on 
account of the property not less than 
$200, all or any part of w hich may be 
applied in payment of settlement costs. 

Subpart B—Contract Rights and Obli¬ 
gations—Low Cost Homes 

In £ 221.25! paragraph (a) is amended 
by adding to the listed exceptions the 
following: 

g 221.251 Incorporation by reference. 

(a) • • * 


Sec, 

203.260 Method o t payment of MtP. 

203.261 Calculation of MIP. 

203.265 Amount of initial MIP. 

203266 Due date of Initial MIP. 

203-207 Period covered by initial MIP. 

203-268 Adjustment Of initial MIP 
203269 Pro rata payment of iniUal MIP. 
203.275 Amount of annual MIP 
203276 Due date of annual MIP. 

203.277 DuraUon of annual MIP. 

203278 Pro rata payment of annual MIP 
203 285 Computation of adjusted premium. 
203.286 Maximum adjusted MIP. 

203287 Prepayments excepted from ad¬ 
justed premium charge. 

203.295 Voluntary termination of insurance. 
203296 Computation of voluntary termina¬ 
tion charge. 

203297 Maximum voluntary termination 
charge. 

203.298 ExcepUon from voluntary termi¬ 
nation charge. 

• • • • • 

In Part 221 new ££ 221.254 and 221.256 
are added to read as follows: 

§221.254 Mortgage insurance pre¬ 
mium*, adjusted mortgage ii«»tiratirc 
premiums nml voluntary termination 
charges. 

(a) All of the provisions of £1 203.260 
through 203.298 of this chapter relating 
to mortgage insurance premiums, ad¬ 
justed mortgage insurance premiums and 
voluntary termination charges shall 
apply to mortgages Insured under this 
subpart, except that such provisions shall 
not be applicable to mortgages meeting 
the special requirements of £ 221.60. 

(b) Whenever the interest rate on a 
mortgage, insured under this subpart os 
having met the special requirements of 
£ 221.60, shall have been increased to 
the maximum rate in accordance with 
the mortgage provisions required by 
£ 221.60(c) (4), the provisions of 
££ 203.260 through 203.298 of this chap¬ 
ter relating to mortgage Insurance pre¬ 
miums, adjusted mortgage insurance 
premiums and voluntary termination 
charges shall apply, except that refer¬ 
ences therein to the date of the begin¬ 
ning of amortization shall be construed 
to refer to the date of the change in in¬ 
terest rate required under the mortgage. 

§221.256 Interest rule merenvr ami 
pa> turn I of mortgage insurance pre¬ 
mium* on mortgage* under § 221.60. 

<a> Where a mortgage meets the spe¬ 
cial requirements of £ 221.60, the mort¬ 
gagee shall determine, at least annually, 
whether the mortgagor has continued to 
occupy the property securing the mort¬ 
gage. If the mortgagee determines that 
the mortgagor Is not occupying the prop¬ 
erty or that the mortgagor has sold the 
property subject to the mortgage to a 
purchaser determined by the Commis¬ 
sioner to be ineligible for an interest rate 
established pursuant to £ 221.518(b), in¬ 
terest on such mortgage shall thereafter 
be computed by the mortgagee at the 
highest rate permissible under the mort¬ 
gage from the first day of the month 
following the month in which the mort¬ 
gagee determines the right to collect 
interest at the increased rate first 
accrued. 

(b) The mortgagee shall notify the 
Commissioner, on a form prescribed by 
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the Commissioner, within 30 days of 
making the determination of the right 
to compute interest at the higher rate, 
as provided in paragraph <a> of this 
section, of: 

( 1) The date on which such right first 
accrued, and 

< 2 > The outstanding principal balance 
of the mortgage on the first day of the 
month following the date on which such 
right first accrued. 

<c> The liability for payment of mort¬ 
gage insurance premiums, adjusted 
mortgage insurance premiums, and vol¬ 
untary term!nation charges, if any, shall 
begin on and be computed from the first 
day of the month following the date on 
which the right to compute interest at 
the higher rate shall have first accrued. 

Subport C—Eligibility Requirements— 
Moderate Income Projects 

In 5 221.501 paragraph <b) is amended 
to read as follows: 

§221. .>01 Ortifirntr b* ScrwUrj lo 
ConiiiiiiMovirr. 


<b) The provisions of paragraph <a> 
of this section shall not be applicable in 
the following instances: 

(1) Where the mortgagor qualifies as 
a rehabilitation sales mortgagor under 
the provisions of 5 221.510<a> <3). 

<2* Where the mortgagor is approved 
by the Commissioner to receive rent sup¬ 
plement payments pursuant to the provi¬ 
sions of 55 5.1 ct scq. of this title, in 
which case the provisions of 5 5.15(c) of 
this title shall govern. 

In 5 221.510 the heading of paragraph 
(a> is amended and a new subparagraph 
<3> Is added to read as follows: 

§ 221.510 fclijtihlc mortgagor*. 

• • • • • 

<a> Nonprofit, builder-seller, and re¬ 
habilitation sales mortgagors. • • • 

<3> The rehabilitation sales mort¬ 
gagor shall be a special type of nonprofit 
mortgagor which shall: 

(l) Meet the qualifications of sub- 
paragraph (1 ► of this paragraph. 

(U> Undertake to purchase and re¬ 
habilitate deteriorating or substandard 
housing. 

Oil) Under an agreement with the 
Commissioner, undertake to sell the re¬ 
habilitated housing to Individuals or 
families meeting the income criteria for 
receiving rent supplement payments. 

• • • • • 

In 1221.514 paragraph (a)(1) is 
amended by adding a new subdivision 
(111) to read as follows: 

§ 221.51 I Maximum mortgage amount*. 

(a) Principal obligation. • • • 

<1> Dollar limitations. • • • 

(Ul) Subdivision <li> of this subpara¬ 
graph shall not be applicable where the 
mortgagor qualifies as a rehabilitation 
sales mortgagor under the provisions of 
5 221.510(a)(3). 


In 5 221.515 paragraphs (b> (1) and 
(2) and (c) (1> and <2)(U) are amended 
to read as follows: 


§ 221.515 Adjii'tri! mortgage amount— 
rehabilitation project*. 

• • • • • 

»b) Property subject to existing mort¬ 
gage. • • • 

(1) Nonprofit, public, cooperative, or 
investor sponsor mortgagor. If the 
mortgagor is a nonprofit, public, co¬ 
operative. or investor sponsor mortgagor, 
tlic Commissioner's estimate of the cost 
of the repair or rehabilitation plus such 
portion of the outstanding Indebtedness 
as does not exceed the Commissioner's 
estimate of the value of such land and 
improvements prior to the repair or re¬ 
habilitation. 

<2> General or limited distribution 
mortgagor. If the mortgagor is a gen¬ 
eral or limited distribution mortgagor, 
the Commissioner’s estimate of the cost 
of repair or rehabilitation plus such por¬ 
tion of the outstanding indebtedness as 
does not exceed 90 percent of the Com¬ 
missioner’s estimate of the value of such 
land and improvements prior to the re¬ 
pair or rehabilitation. 

(C) Property to be acquired. • • • 

tl) Nonprofit, public, cooperative, in¬ 
vestor sponsor, or rehabilitation sales 
mortgagor. If the mortgagor is a non¬ 
profit, public, cooperative, investor spon¬ 
sor. or rehabilitation sales mortgagor, 
the Commissioner’s estimate of the cost 
of the proposed repair or rehabilitation 
plus the lesser of cither of the following: 

ti> The actual purchase price of the 
land and improvements. 

(IK) The Commissioner's estimate of 
the value of such land and improvements 
prior to the repair or rehabilitation. 

(2) General or limited distribution 

mortgagor. • • • 

ill) 90 percent of the actual price of 
the land and improvements, or the Com¬ 
missioner’s estimate of the value of such 
land and improvements prior to the re* 
pair or rehabilitation, whichever is the 
lesser as provided in this subdivision (111. 

Part 221 is amended by adding a new 
I 221.519a to read as follows: 

§ 221.519a Mortgage rrlea^r prmUiunv. 

A mortgage executed by a rehabilita¬ 
tion sales mortgagor shall provide that 
at any time after final endorsement, the 
property covered by the mortgage may 
be released, in whole or in part, upon 
payment of the unpaid balance of the 
blanket mortgage allocable to the prop¬ 
erty released 

In 5 221.538 paragraph <b> is amended 
to read as follows: 

§221.538 Applicability of prevailing 
»agr minimumi*. 

• • • • m 

(b> Expected transactions . The re¬ 
quirements of paragraph (a* of this sec¬ 
tion shall not be applicable in either of 
the following Instances: 

tl> Where the mortgage Is executed 
by a rehabilitation sales mortgagor meet¬ 
ing the requirements of 5 221.510(a)(3) 
and covers property on which there are 
located eight or fewer single family 
dwellings. 


• 2> Where, in connection with the 
construction of a project involving a co¬ 
operative, investor-sponsor, or rehabili¬ 
tation sales mortgagor, the Commis¬ 
sioner has waived the requirements and 
each of the following drcumstanci i 
occur: 

<0 Where the laborers or mechanics 
not otherwise employed in the construc¬ 
tion of such project (or the prospective 
owners of the Individual dwellings, in 
the case of a rehabilitation sales mort¬ 
gagor) are to voluntarily donate thru 
services without compensation for the 
purpose of lowering their housing costs 
in the project. 

• 11 * Where the mortgagor establishes 
to the satisfaction of the Commissioner 
that amounts saved by the donated sen - 
ices will be credited to the account ol 
the mortgagor. 

Section 221.542a is amended to read as 
follows: 

§ 221.542a Accounting for net income. 

All net income received by a nonprofit, 
builder-seller, investor-sponsor, or reha¬ 
bilitation sales mortgagor shall be ac¬ 
counted for to the Commissioner and 
shall not be distributed without the prior 
approval of the Commissioner. 

In 6 221.543 paragraph tb>*l> is 
amended to read as follows: 

§221.543 Advance amortization. 


«b» * * • 

(1) Investor-sponsor, builder-seller, 
nonprofit, or rehabilitation sales mort¬ 
gagor (the distribution of net income by 
such mortgagors Is controlled by 
i 221.542a >. 

• • • • • 

In 5 221.545 paragraphs (a) and • b» 
are amended to read as follows: 

§221.545 bftrlopmrnt of proper!.*. 

(a) Obligation of mortgagor. The 
mortgagor shall be obligated to develop 
the property as follows: 

(1) A mortgagor, other than a relrn- 
bilitation sales mortgagor meeting the 
requirements of 5 221.510(a)(3), shall 
be obligated to cither construct and com¬ 
plete new housing accommodations on 
the mortgaged property or rehabilitate 
existing housing accommodation:- de¬ 
signed principally for residential use 

(2) A rehabilitation sales mortgagor 
meeting the requirements of 1221510 
(a) «3) shall be oligated to purchase and 
rehabilitate existing housing. 

«b> Minimum number of units. l v 
A project, other than a project to be 
rehabilitated by a rehabilitation sales 
mortgagor meeting the requirement* of 
$ 221.510(a)(3). shall consist of not !e*s 
than five dwelling units and may be de¬ 
tached. semidetached, or row house* or 
multifamily structures. 

(2> A project, where the xnortga or 
is a rehabilitation sales mortgagor meet¬ 
ing the requirements of 5 221 510<a k •*>. 
shall consist of not less than five 
famtly dwellings which may be detach* d. 
semidetached, or row houses. 
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Section 221.546 Is amended by adding 
a new paragraph <c> to read as follows: 

i* 221.516 Commercial and community 
facilities. 

• • • • -*- • 

<c ) Rehabilitation sales projects . 
Commercial and community facilities 
shall not be included in a project in¬ 
volving a mortgage meeting the require¬ 
ments of 9 221.510(a)(3). 

In Part 221 a new I 221.546a is added 
to read as follows: 

§ 221.516a Neighborhood charurtcrUtic*. 

In a case involving a mortgagor meet¬ 
ing the requirements of § 221 510(a) <3). 
the mortgagor shall establish to the 
satisfaction of the Commissioner either 
of the following: 

*a> That the property to be rehabili¬ 
tated is located In a neighborhood which 
is sufficiently stable and contains suffi¬ 
cient public facilities and amenities to 
suj>port long-term values. 

(b> That the rehabilitation to be ear¬ 
ned out by the mortgagor plus its related 
activities and the activities of other 
owners of housing in the neighborhood, 
together with actions to be taken by pub¬ 
lic authorities, will be of such scope and 
quality as to give reasonable promise 
that a stable environment will be created 
In the neighborhood. 

In | 221.550a paragraph (a) Is amend¬ 
ed and a new paragraph (d> is added to 
read as follows: 

§ 221.550a Certificate of nrtmil co*t— 
builder’* nnd •pon-or’* profit and 
riik allowance. 

a) In general. The mortgagor s cer¬ 
tificate of actual cost shall include (ex¬ 
cept in a case involving a rehabilitation 
sales mortgagor meeting the require¬ 
ments of 5 221.510(a» <3) > an allowance 
for builder’s and sponsor's profit and 
risk. The amounts of the allowance 
shall be dependent upon a determination 
by the Commissioner as to whether or 
not there exists an identity of interest 
between the mortgagor or any of its 
officers, directors, stockholders, or part¬ 
ners and the general contractor. 

• • • • • 

<d) Nonapplicability to rehabilitation 
sales mortgagors. The provisions of 
paragraphs (a) through <c) of this sec¬ 
tion shall not be applicable to a project 
involving a rehabilitation sales mortga¬ 
gor meeting the requirements of 9 221.- 
5l0'a><3>. 

I8*c. ail. 52 SUt. 23; 12 US.C. 1715 b. Inter- 
pr*t or apply tec. 221. 58 8tat. 590. a a amend¬ 
'd; 12 U S C. 17151) 

%•}£*** Bt Washington. D.C., March 15. 

1967. 

Philip N. Brownstxin. 

Federal Housing Commissioner. 

fPR- Doc. 87-2003: Piled, Mar. 17. 1067; 

8:46 a.m.) 


Title 35—PANAMA CANAL 

Chapter I—Canal Zone Regulations 

SURCHAPTER C — EMPLOYMENT AND COMPENSA¬ 
TION IN THE CANAL ZONE 

PART 253—REGULATIONS OF THE 
SECRETARY OF THE ARMY 

Miscellaneous Amendments 

Effective upon publication In the Fed¬ 
eral Register. Part 253 of Title 35, Code 
of Federal Regulations, is amended as 
follows: 

1. In 5 253.2, subparagraph (2) of 
paragraph <k> and paragraphs (1) and 
(n) are revised to read as follows: 

§ 253.2 Definition*. 

• • • • • 

»k> • • * 

<2> which are performed in the Re¬ 
public of Panama by Individuals ex¬ 
cluded from Chapter 51 of Title 5, U.S. 
Code, by action taken pursuant to 5 
UB.C. 5102(0 (12MB). 


(1) “Security position" means a posi¬ 
tion which must be filled by U.S. citizens 
only, by action In 2 C.Z.C. section 147. 
76A Slat. 17, and the regulations In this 
subchapter. 


(n) “Veteran" means a person entitled 
to preference as a "preference eligible" 
as that term is defined by 5 UB.C. 2108 
(3). 

§ 253.3 | Amended 1 

2. The first line of 5 253.3 is amended 
by striking the words "Subchapter E" 
and inserting in lieu thereof the words 
"Subchapter in". 

§253.8 l Amended] 

3. The sixth line of 9 253.8 Exclusions,, 
paragraph (a) is amended by striking 
the words "Subchapter E" and inserting 
In lieu thereof the words "8ubchapter 
ITT. 

4. In 9 253.8. subparagraphs (6) and 
(7) of paragraph (b) and subparagraph 
<6> of paragraph (d) are revised to read 
as follows: 

<b> • • • 

(6) Consultants and experts when 
employed under the provisions of 5 U8.C. 
3109 or other statutory authority. 

(7) Any employee excluded by 5 U.S.C. 
f 2105(c) from coverage under laws ad¬ 
ministered by the Civil Service Com¬ 
mission. 

(d> • • * 

<6> The Panama Canal Information 
Officer. 

5. The first line of 9 253.8(e) is amend¬ 
ed by striking the word "position" and 
inserting in lieu thereof the word ‘po¬ 
sitions". 

6 . The seventh and eighth lines of 
9 253.8(f) are amended by striking the 
words "Subchapter E" and inserting in 
lieu thereof the words "Subchapter in". 


1281 

7. The last sentence of 9 253.38 Is re¬ 
vised to read as follows: 

§ 253.38 Haling competitor*. 

• • • In rating competitors the Board 
shall, in the case of preference eligibles, 
provide for waiver of the physical stand¬ 
ards and requirements In accordance 
with 5 U-S.C. 3312. 

8. The last sentence of 9 253.112 is 
revised to read as follows: 

§253.112 Non manna I category. 

• • • This Includes positions covered 
by the Classification Act of 1949, as 
amended. 5 U.S.C. 1071-1153 (1964 ed.>, 
on February 22, 1959, except for those 
which are specifically covered in the 
Special Category. 

§253.139 [Amended] 

9. The last sentence of 9 253.134 is 
amended by inserting the word "salary" 
after the words "the revised base" 

10. Section 253.135(d) is revised to 
read as follows: 

§253.135 Tropical differential. 

• •fit 

<d) An employee may be paid tropical 
differential under this section only to the 
extent that such payment, when com¬ 
bined with his aggregate compensation 
established under 91 253.133 and 253.134, 
does not exceed the current rate of step 
5, GS-17. of the General Schedule set 
out in 5 U.S.C. 5332(a). 

11. Section 253.241 Is revised to read as 
follows: 

§ 253.241 Applicability of exi»ti»g law 
and Civil Service regulation*. 

(a) The provisions of 5 USC. 5591 
and 7501 are applicable to the removal 
or suspension of those employees to 
whom such provisions were applicable 
immediately prior to January 19. 1959. 

(b) The provisions of 5 CFR Parts 
752 and 772. and 5 U.S.C. 5592. are appli¬ 
cable to preference eligibles to the extent 
and in the manner specified therein. 

<c> The provisions of 5 CFR Part 351, 
as they apply In the competitive civil 
service, and the provisions of 5 U.S.C. 
5593. are applicable to all reduction in 
force actions. However. 5 CFR 351.603 
shall not be construed as requiring the 
assignment of a non-U S. citizen to a 
security position. 

<d> The provisions of 5 U.S.C. 5591 
shall be applicable to any person whose 
removal or suspension under a depart¬ 
ment's system established by 9 253.262 
is determined to have been unjustified 
or unwarranted after review in accord¬ 
ance with procedures of the employing 
department. 

(2 CZC. 142(b). 155. 76A SUt. 16. 19; 35 
CPR2512) 

Dated: March 10. 1967. 

Stanley R. Resor. 

Secretary of the Army. 

IF-R. Doc. 67-2988; Filed. Mat. 17. 1067; 

8:46 a.m.| 
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Title 43—PUBLIC LANDS: 
INTERIOR 

Chapter II—Bureau of Land Manage¬ 
ment, Department of the Interior 

APPEN0IX —PUBLIC LAND ORDERS 
(Public Land Order 4178] 

(Nevada 064831 etc.) 

NEVADA 

Powersite Restoration No. 637; Revo¬ 
cation of Powersite Reserves 

By virtue of the authority vested in the 
President by section 1 of the act of June 
25. 1010 <36 Stat. 847; 43 U.S.C. 141). 
and pursuant to Executive Order No. 
10355 of May 26, 1952 <17 FJR. 4831). 
and by virtue of the authority contained 
in section 24 of the act of June 10. 1920 
<41 Stat. 1075; 16 UBC. 818>. a & 

amended. It is ordered as follows: 

1. The Executive orders of April 21. 
1913, February 27, 1914. August 17. 1915, 
and May 4, 1919. creating Powersite Re¬ 
serves Nos. 354. 423, 501, and 716. respec¬ 
tively. for transmission lines, and the 
Executive order of May 22,1917, creating 
Powersite Reserve No. 628. are hereby 
revoked so far as they affect the follow¬ 
ing described lands: 

MorHT Diabi.o Musician 
rowmm: UKsivi no. sm 

“All lands of the United States under the 
Jurisdiction of the Department of the Interior 
for the purposes of the set of Congress ap¬ 
proved February 15. 1001 (31 Stat. 790). 
within 50 feet on either side of the centerline 
of the right-of-way for which application 
tinder said act (Carson City 07145) was here¬ 
tofore mode • • 

T. 10N..R.20E., 

8 ec 25.8ViNE«4. 

T 16N..R 21 B. 

8 ec, 30. NW^SW^NW^, B 48 KV 4 NWI 4 . 

and NW **38 * 4 . 

rownsm ut&tktt. no. <» 

“All lands of the United States, under the 
Jurisdiction of the Department of the In¬ 
terior for the purposes of the act of Congress 
approved February 16. 1901 (31 Stat., 790), 
within 50 feet of the center line of the right- 
of-way shown on the msp in tour sheets died 
on January 14. 1914. as part of the applica¬ 
tion (Elko 01271) of the Buckhorn Mines 
Co, and designated 'Map of Pinal Location of 
Power! in* from Beowawe to Buckhorn, 
Ncv.V: 

T. 27 N., R. 49 E. (unsurveyed), portions of 
what will be when surveyed: 

Sections 4. 9. 10, 15, 16. 21. 28. and 29. 
T.28N..R 49 E , 

Sec. 6 . NEV4. and E'.fcSE**: 

Sec. 18. ESKS: 
sec. 20 . W<*W^: 

Sec. 29, WHNWV4. N»4SW*4. 8E»48W*4. 
and S W <4 SE 1 4 : 

Sec. 32, WftNKV&. 8B»4NE*4. and NE»4 
8 E»v. 

8 ec. 33. N^SWl*. and 8E»4SW»4. 

T.29N, R 49 B., 

Sec. 6 .ESWK: 

Sec. 18.E4W**; 

Sec. 30. 

T. 30N .R 49 E.. 

Sec. 8.W4W4; 

Sec. 18.E>*E4; 

Sec. 30. NE»4NE*4, and WftEft. - 


T. 31 N .R.49 E.. 

Sec. 8. K *4 SW 1 4 ; 

Sec. 20. W*4W»i: 

Sec. 30.E*tEV*. 

rowntsrr* i»krvk no. soi 

“All portions of the following described 
lands lying within 50 feet of the centerline 
of the right-of-way shown on a map in two 
sheets filed on October 3, 1913. as part of the 
application (Carson City 08241) of the Elko 
Lamoille Power Co. • • • 


T. 34 N.. R. 55 E , 

Sec 14.8W»*SEV, 

Sec. 24. S*4NWi 4 . NVfcSW*. W4SEL4. and 
SE‘ 4 SEfc. 

T.33N., R 56 E. 

8 ec. 2. SWUNW»4, N‘*SW>«. Wfc 8 E%. 
and SE»4SE&; 

8 ec. 12 , W' 4 NK* 4 , SE^NEV;. N^NW' 4 . 
and NE‘ 4 SE* 4 . 

T.34N , R.50 E , 

Sec. 29. W^SW« 4 ,andSE' 4 8 Wt 4 : 

Sec 30. SW 4 N& 14 . WSNW%. 8 EUNW«. 

N Vj SE Vs. and SK» 4 SB» 4 ; 

Sec, 32. N'4NE!4. SE»4NE*4. and SE% 
NW»i; 

Sec 34.8»,SW' 4 . 

T 33 N K 57 E 

Sec. 22, SW^NE^. NW»4, and NV*SE*4. 

POWCRSITR ICSnVE NO. «2S 

T. 31 N„R. 57 E . 

Sec. 10. SE»4NB*4. and NEK«SEt4. 

eOWUtaiTF RtftEXVE no. via 

“All portions of the following described 
lands lying within 50 feet of the centerline 
of the right-of-way abown on a detailed map 
in five sheets, the sheets being designated 
Exhibit J-l. Exhibit J-2, Exhibit J-3, Exhibit 
J-4, and Exhibit J- 6 . and a general map In 
one sheet designated Exhibit J- 6 , each sheet 
of the detailed map and the general map be¬ 
ing entitled ‘Map of the constructed Elec¬ 
trical Transmission Line of the Nevada Val¬ 
leys Power Co. in Humboldt County, 
Nev.* • • (Carson City 010937): 

T. 28 N . R 33 E.. 

Sec. 4. lot 1. 

T, 29 N.. R. 33 E„ 

Sec. 4. WH lot 2 in NE%. and WHSE>4; 
Sec. 16.WV*BVfc; 

Sec. 28. E**B*4. 

T.30N . R.33 E„ 

See. 4, E 1 *, lota 1 and 2 in NE*4, and E^£ 
SE% 

T 31 N R S3 B 

Sec 10. NE»4NW»4, Sy,NW» 4 . and W»* 
SW<4; 

Sec. 16, SE USE 14 ; 

Sec. 28,EHE»4. 

T. 32 N., R 33 E . 

Sec 12. NE'iSE*4. and S^SE^: 

8 ec. 24. \Vv 4 NWt 4 ; 

Sec. 26. NW* 4 NE^. BHNW>4. NV*8W*4, 
and SW*4SW*4; 

Sec. 34. E**NE*«, N»^SE*4, and 8W* 4 SE*4. 
T. 32 N.. R. 34 E.. 

Sec. 6 . B»4 lot 1 in NE*4, and SB'*. 

T 33 N.. R 34 E., 

Sec. 2. lot 1 in WW*i. lot 2 In NWt;, 
E'iSW^.ond SW>*8E»4; 

Sec. 3. lot 1; 

Sec. 14.NW»4NW<4; 

Sec 22. N'jNWU, SWUNW14. and NW*4 

SWV4: 

Sec. 28. W**NKV. 

See 32, SEUSW>4. and \V‘*SE'4. 

The areas described aggregate approx¬ 
imately 516 acres. 

2. At 10 a m. on April 18. 1967, the 
lands described in section 10. T. 31 N., R. 
57 E„ M DAI., shall be open to operation 
of the public land laws generally, sub¬ 
ject to valid existing rights, the provi¬ 


sions of existing withdrawals and pro¬ 
cedures. and the requirements of appli¬ 
cable law. All valid applications re¬ 
ceived at or prior to 10 a m. on April 18, 
1967. shall be considered as simultane¬ 
ously filed at that time Those received 
thereafter shall be considered In the or¬ 
der of filing. The lands have been open 
to applications and offers under the min¬ 
eral leasing laws, and to location under 
the U.S. mining laws, subject to the pro¬ 
visions of the act of August 11. 1955 *69 
Stat. 682; 30 UB.C. 621). 

The State of Nevada has waived Us 
preference right of .application under 
.section 24 of the Federal Power Act of 
June 10. 1920 (41 Stat. 1075; 16 U.S.C 
818), as amended. 

The lands in transmission lines have 
been open to disposition under the public 
land laws subject to the general deter¬ 
mination of Uie Federal Power Commis¬ 
sion dated April 17. 1922. 

Inquiries concerning the lands should 
be addressed to the Manager, Land Of¬ 
fice. Bureau of Land Management, Reno, 
Nev 

Harry R. Anderson 

Assistant Secretary of the Interior 

March 13. 1967. 

(PR. Doc 67 2987: Filed. Mar 17. 1967. 

8:45 a.m.( 


Title 25—INDIANS 

Chopfet I—Bureau of Indian Affairs, 
Department of the Interior 

* SUBCHAPTtR 7 — OPERATION AN0 
MAINTENANCE 

PART 221—OPERATION AND 
MAINTENANCE CHARGES 

Wind River Indian Irrigation Project, 
Wyoming 

On page 613 of the Federal Register 
of January 19, 1967, there was published 
a notice of intention to amend f 221.95. 
Charges, of Title 25. Code of Federal 
Regulations, dealing with the irrigable 
lands of the Wind River Indian Irriga¬ 
tion Project, Wyoming. The purpose of 
the amendment is to establish the assess¬ 
ment rate for 1967 and thereafter until 
further notice. 

A 30-day period was prescribed for the 
public to have the opportunity to partici¬ 
pate in the rule making process and sub¬ 
mit written comments, suggestions, or 
objections. On page 3469 of the Federal 
Register of March 2. 1967. there was 
published a notice of extension of 22 days 
correcting the 30-day period to 52 days. 
We have reviewed and considered all 
submitted protests and comments. In¬ 
formation does not indicate facts which 
would materially change the recom¬ 
mended charges. The proposed amend¬ 
ment Is hereby adopted without change 
as set forth below . 

Section 221.95 is amended to read as 
follows: 

§ 221.93 Charges, 

In compliance with the provisions of 
the acta of August 1. 1914, and March L 


FEDERAL REGISTER, VOL 32. NO. 53—SATURDAY. MARCH 18. 1967 







RULES AND REGULATIONS 

1928 (38 Stat. 583. 25 U.8.C. 385; 45 Stat. 
210. 25 U S.C. 387), the operation and 
maintenance charges for the lands un¬ 
der the Wind River Irrigation Project, 
Wyoming, for the calendar year 1967 and 
subsequent years until further notice, arc 
hereby fixed at $3.90 per acre for the 
assessable area under the constructed 
works on the diminished Wind River 
Project and at $3.20 per acre on the 
Ceded Wind River Project; except in the 
case of all irrigable trust patent Indian 
land which lies within the Ceded Reser¬ 
vation and w r hich is benefited by the Big 
Bend Drainage District where an addi¬ 
tional assessment of $0.45 (45 cents) per 
acre is hereby fixed. 


Jamcs P. Canan, 
Area Director. 

I PR Doc. 67-2994: Filed, Mar. 17, 1967; 
8 46 am.) 


% 
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Proposed Rule Making 


DEPARTMENT OF HEALTH, EDUCA¬ 
TION, AND WELFARE 

Food and Drug Administration 

I 21 CFR Port 130 1 

CONSENT FOR USE OF INVESTIGA¬ 
TIONAL NEW DRUGS ON HUMANS 

Proposed Revision of Statement of 
Policy 

Correction 

In F.R. Doc. 67-2788, appearing at 
page 3994 or the issue for Saturday. 
March 11,1967, paragraph (f) of fi 130.37 
should be corrected to read as follows: 

<f> -Not feasible" is limited to cases 
where the investigator Is not capable of 
obtaining consent because of inability to 
communicate with the patient or his rep¬ 
resentative; for example, where the pa¬ 
tient is in a coma or is otherwise inca¬ 
pable of giving informed consent, his 
representative cannot be reached, and it 
Is imperative to administer the drug 
without delay. 


FEDERAL COMMUNICATIONS 
COMMISSION 

[ 47 CFR Part 73 1 
(Docket No. 1725$: RM-1060J 

TV BROADCAST STATIONS 

Prediction of Coverage; Correction 

In the matter of amendment of 
f 73.684<c) of Part 73, prediction of 
coverage of TV broadcast stations. 

The notice of proposed rule making. 
FCC 67-271. in the above matter, adopted 
March 1. 1967, and published In the 
Federal Register on March 8. 1967, 32 
F.R. 3835, is corrected to indicate -Com¬ 
missioner Bartley dissenting; Commis¬ 
sioner Wadsworth absent” after the 
phrase -By the Commission:” on page 1. 

Released: March 15.1967. 

Federal Communications 
Commission. 

[sealI Ben F. Waple. 

Secretary . 

|PJL Doc 67 3005: Filed. Mat. 17. 1967: 
6:48 a m ] 
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Notices 


DEPARTMENT OF STATE 

Agency for International Development 

( Delegation of Authority No. 68] 

PRINCIPAL U.S. DIPLOMATIC OFFICER 
IN INDONESIA 

Revocation of Delegation of Authority 
Regarding Administration of AID 
Program in Indonesia 

Pursuant to the authority delegated 
to me by Delegation of Authority No. 
104 from the Secretary of State of No¬ 
vember 3. 1907 (26 F.R. 10608), a* 
amended, I hereby revoke the authority 
delegated to the principal diplomatic of¬ 
ficer of the United States In Indonesia 
by Delegation of Authority No. 62. effec¬ 
tive July 1. 1965. with respect to the ad¬ 
ministration of the AID program in 
Indonesia. 

Contracts, grants, or agreements cur¬ 
rently In effect shall continue according 
to their terms unless modified, revoked, 
or rescinded by the AID Representative 

to Indonesia. 

The revocation of this authority shall 

be effective on March 3.1967. 

William 8. Gaud, 
Administrator. 

March 7. 1967, 

(PR Doc. 67-2089; Filed, Mnr. 17. 1967; 
8:46 am} 


DEPARTMENT OF HODSING 
AND DRBAN DEVELOPMENT 

ACTING ASSISTANT REGIONAL AD¬ 
MINISTRATOR FOR PROGRAM CO¬ 
ORDINATION AND SERVICES; RE¬ 
GION III (ATLANTA) 


Designation 


A Frederick Smith, Region HI (A 
lanta), is hereby designated to serve i 
Acting Assistant Regional Administrate 
tor Program Coordination and Service 
Region Hi. during the present vacan< 
m the position of Assistant Regional A( 
rrUnistrator for Program Coordinatic 
Sendees, with all the powers, turn 
and duties redelegated or assign* 
J? tap Assistant Regional AdminlstraU 
Reu a*™ CoordlnaUon and Sendee 


<Secretary* delegation effective Nov. 16.1966) 
*rn 987 ve M 0{ Uie 20th day of Febru- 


. . . Dwight A. Ink. 

Awtstanf Secretary for Admin¬ 
istration, Office of the Secre¬ 
tary. 

n Doc * tn-207S: Filed. Mat. 17 . 1967 ; 
8:45 a.m.| 


ATOMIC ENERGY COMMISSION 

| Docket No. 50-261) 

CAROLINA POWER & LIGHT CO. 
Order Changing Location of Hearing 

In the matter of Carolina Power & 
Light Co. < H. B. Robinson Unit No. 2). 

On February 20. 1967. the Atomic 
Energy Commission Issued a notice of 
hearing to consider the issuance of a 
provisional construction permit in the 
captioned proceeding to Carolina Power 
k Light Co. at a hearing before this 
Atomic Safety and Licensing Board to 
be held at 10 ajn., local time, on March 
28. 1967. at the County Courthouse. Pub¬ 
lic Square. Darlington. S.C. This notice 
was published in 32 FR. 3235 on Feb¬ 
ruary 24. 1967. 

At the prehearing conference held in 
Darlington. S.C.. on March 10. 1967. it 
was noted that the space available In the 
room provided might be inadequate to 
accommodate all of the participants and 
members of the public who might wish 
to attend the hearing. In order to pro¬ 
vide additional space which would per¬ 
mit greater public attendance: It is here¬ 
by ordered . That the hearing shall be 
convened in the Courtroom, Darlington 
City Hall, 400 Pearl Street, Darlington, 
S.C., at 10 a m . local time, on Tuesday. 
March 28.1967. 

It is further ordered . That this order 
shall be published In the Federal 
Register. 

Issued March 16. 1967. Washington. 
DC. 

Atomic Safety and Licensing 
Board. 

Valentine B. Deale. 

Chairman. 

(PR. Doc. 67-3020; Filed. Mar. 17. 1967; 

8:50 A.m.J 


(Docket No. 115-5] 

ALLIS-CHALMERS MANUFACTURING 
CO. 

Proposed Issuance of Provisional Op¬ 
erating Authorization for La Crosse 
Boiling Water Reactor 

Notice Is hereby given that the Atomic 
Energy Commission (the Commission) 1s 
considering the issuance of a provisional 
operating authorization, as set forth be¬ 
low, which would authorize Allis-Chal- 
mers Manufacturing Co. to use and 
operate the La Crosse Bolling Water Re¬ 
actor <LACBWR) at powers up to 165 
thermal megawatts. Initial operation 
would be limited by the Technical Spec¬ 
ifications to 1 thermal megawatt until 
(1) completion of construction of certain 
pieces of equipment which are not essen¬ 
tial to safe operation at 1 thermal mega¬ 
watt, (2) installation and testing of 
these items, and (3) the Commission has 
made a final inspection of the facility 


and determined that the reactor has been 
completed in accordance with the appli¬ 
cation. as amended, and the provisions 
of Construction Authorization No. 
C APR-5. 

The La Crosse Bolling Water Reactor 
Is located approximately 1 mUe south of 
Genoa and 19 miles south of the city of 
La Crosse, In Vernon County. Wls. The 
reactor was constructed by Allis-Chal¬ 
mers Manufacturing Co. for the Atomic 
Energy Commission pursuant to a pro¬ 
visional construction authorization. 

The operating authorization was re¬ 
quested by AlUs-Chalmers Manufactur¬ 
ing Co. In its application dated August 3, 
1965, and in application amendments No. 
12 through 33, received at intervals be¬ 
tween December 8, 1965, and March 8. 
1967. The provisional operating author¬ 
ization would be issued upon the Com¬ 
mission's making the findings set forth 
in the proposed authorization. Prior to 
issuance of the provisional operating au¬ 
thorization. the facility will be inspected 
by representatives of the Commission to 
determine whether, except for the items 
referred to above, it has been constructed 
in accordance with the provisions of 
Construction Authorization No. CAPR-5. 

Within thirty (30) days from the date 
of publication of this notice in the Fed¬ 
eral Register, the Applicant may file a 
request for a hearing, and any person 
whose interest may be affected by tiffs 
proceeding may file a petition for leave 
to intervene. Requests for a hearing 
and petitions to intervene shall be filed 
in accordance with the Commission’s 
regulations (10 CFR Part 2). If a request 
for a hearing or a petition for leave to 
intervene is filed within the time pre¬ 
scribed in this notice, the Commission 
will issue a notice of hearing or an ap¬ 
propriate order. 

For further details with respect to this 
proposed Issuance, see (1) the applica¬ 
tion and amendments thereto filed by 
AUls-Cbalmers Manufacturing Co.. (2) 
the report of the Advisory Committee 
on Reactor Safeguards (ACRS), dated 
November 17. 1966, (3) a related safety 
analysis prepared by the Division of Re¬ 
actor Licensing, and (4) the Technical 
Specifications, designated as Appendix A 
to the authorization, all of which are 
available for public inspection at the 
Commission's Public Document Room, 
1717 H Street NW., Washington, D.C. 
Copies of items (2) and (3) above may 
be obtained at the Commission's Public 
Document Room, or upon request ad¬ 
dressed to the Atomic Energy Commis¬ 
sion, Washington, D.C. 20545. Attention: 
Director, Division of Reactor Licensing. 

Dated at Bethesda, Md., this 16th day 
of March 1967. 

For the Atomic Energy Commission. 

Peter A. Morris, 

Director 

Division of Reactor Licensing. 


So. 53- ,7 
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NOTICES 


PKOrOAJCO PKOVtSXOKAL OrttMTIKG 
AUTHORIZATION 

The U.S. Atomic Energy Commission 
having found that: 

a. The Application for this provisional 
operating authorization, as amended, com¬ 
plies with the requirements of the Atomic 
Energy Act of 1954. as amended, and the 
Commlsilon's regu lation* aet forth in Title 
10. Chapter 1. CFR; 

b. Construction of the facility has pro¬ 
ceeded, and there is reasonable assurance 
that the facility will be completed In con¬ 
formity with Construction Authorization 
No CAPR-5, the application, the provisions 
of the Act. and the rules and regulations of 
the Commission; 

e. There are Involved features, character¬ 
istics, and components as to which it Is 
desirable to obtain actual operating experi¬ 
ence before the issuance of a full term oper¬ 
ating authorisation; 

d. There Is reasonable assurance (1) that 
the facility can be operated at power levels 
not in excess of 195 megawatts thermal in 
accordance with this operating authorisa¬ 
tion without endangering the health and 
safety of the public, and (U) that such 
activities win he conducted in compliance 
with the rules and regulations of the Com¬ 
mission; 

e. Allle-Chalmcrs Manufacturing Co. is 
technically qualified to engage in the ac¬ 
tivities authorized by this provisional 
operating authorisation, in accordance with 
the rules and regulations of the Commission; 
and 

f. The Issuance of this provl&ional operat¬ 
ing authorization will not be inimical to the 
common defense and security or to the health 
and safety of the public; 

Provisional Operating Authorisation No. 

__Is hereby issued, effective as of the 

date of issuance, to read as follows: 

1. This Provisional Operating Authoriza¬ 
tion applies to the La Crosse Bailing Water 
Reactor (the reactor) owned by the UB. 
Atomic Energy Commission (the Commis¬ 
sion) and to be operated by Allls-Chalmers 
Manufacturing Co. (AUU-Chalmeri) under 
contract with the Commission. The reactor 
is located at a site slang the east bank of 
the Mississippi River, approximately 1 mile 
south of Genoa and 19 miles south of La 
Crotoe. in Vernon, Wls^ and U described in 
the Safeguards Report for Operating Au¬ 
thorization. and in previously submitted 
amendments incorporated therein. 

2. Subject to the conditions and require¬ 
ments incorporated herein, including the 
Technical Specifications hereto, the Com¬ 
mission hereby authorize* Allis*Chalmers, 
pursuant to the Atomic Energy Act of 1954. 
as amended (the Act) and Title 10. CFR. 
Chapter 1. Part 115, ‘’Procedures for Review 
of Certain Nuclear Reactors Exempted from 
Licensing Requirements," to use and operate 
the La Crease Boiling Water Reactor. 

3. This authorization shall be deemed to 
contain and Is subject to the conditions 
specified in II 115.43 and 116.47 of Part 116 
and is subject to all applicable provisions of 
the Act and rules, regulations, and orders of 
the Commission now or hereof ter In effect; 
and is subject to the additional conditions 
specified below: 

A. Allls-Chalmers is authorized to operate 
the reactor at steady state power levels up to 
166 megawatts thermal. 

B Technical Specifications: The Techni¬ 
cal Specifications contained in Appendix A* 
hereto are hereby incorporated Into this pro¬ 
visional operating authorization. Except as 


J This Item was not filed with the Office 
of the Federal Register but Is available for 
inspection in the Public Document Room of 
the Atomic Energy Commission. 


hereinafter provided. Allis-Chalmers shall 
operate the reactor in accordance with the 
Technical Specifications. No changes shall 
be made in the Technical Specifications un¬ 
less authorized by the Commission as pro¬ 
vided In section 116.47 of Port 115. 

C. Records: In addition to those other¬ 
wise required under this authorization and 
applicable regulations, Allls-Chalmers shall 
keep the following records: 

(1) Reactor operating records, including 
power levels and periods of operation at each 
]>ower level. 

(2) Records showing the radioactivity re¬ 
leased or discharged into the air or water 
beyond the effective control of Allis-Chal¬ 
mers as measured at or prior to the point of 
such release or discharge. 

(3) Records of radioactivity levels at both 
on-site monitoring stations and off-site sam¬ 
pling stations. 

(4) Records of emergency shutdowns and 
inadvertent scrams, including reasons there¬ 
for. 

(6) Records of principal maintenance 
operations involving substitution or re¬ 
placement or reactor equipment or com¬ 
ponents and the reasons therefor. 

(6) Records of facility tests and measure- 
menu performed pumuant to the require¬ 
ments of the Technical Specifications. 

D, Report*: In addition to reports other¬ 
wise required under this authorization and 
applicable regulations of the Commission: 

(1) Allls-Chalmers shall inform the Com¬ 
mission of any incident or condition relating 
to the operation of the reactor which pre¬ 
vented or could have prevented a nuclear 
system from performing 1U safety functions 
as described in the Technical Specifications. 
For each such occurrence, Allis-Chalmers 
shall promptly notify by telephone or tele¬ 
graph. the Director of the appropriate 
Atomic Energy Commission Regional Com¬ 
pliance Office listed in Appendix D of 10 
CPR Part 20. and shall submit within 10 
days a report In writing to the Director. 
Dtvision of Reactor Licensing, with a copy 
to the Regional Compliance Office 

(2) Allls-Chalmers shall report to the Com¬ 
mission in writing within 30 days of its ob¬ 
served occurrence any substantial variance 
disclosed by operation of the reactor from 
performance specifications contained in the 
Technical Specifications. 

(3) All is-Chalmers shall make a report 
In WTitlng to the Division of Reactor Licens¬ 
ing at the end of each monthly period which 
summarizes the following; 

(a) Total number of hours of operation 
and total energy generated by the reactor. 

(b) Number of shutdowns of the reactor 
with a brief explanation of the cause of each 
shutdown. 

(c) Operating experience Including a 
summary of the number of malfunctions in 
the control and safely systems with brief 
explanation of each. 

<d) Measurements and tests performed on 
the nuclear systems and resuiu thereof. 

(e) Principal maintenance performed and 
replacements made in the reactor and asso¬ 
ciated systems Including a report on various 
tests performed on components of the re¬ 
actor and associated systems. 

(f) A description of the tests performed to 
demonstrate that the leak rates meet the 
Technical Specifications, the results of 
such tests, and a description of any neces¬ 
sary corrective measures taken to meet the 
requirements of the Technical Specifications. 

(g) Changes made In the facility design 
and operating procedures pursuant to f 115.47 
ol Port 116. 

(h) Significant changes in plant organiza¬ 
tion and transient or accident analyses as 
described in the Safeguards Report for 
Operating Authorization, and In previously 
submitted amendments incorporated therein. 


(I) The kind and quantity of radioactive 
material released to the environment 
recorded at both on-site monitoring station* 
and off-site sampling stations. 

4. This authorization shall be effective na 
of the date of issuance and shall expire 
eighteen (18) months from said date, un!r- a 
extended for good cause shown, or upon the 
earlier issuance of a superseding opera; u * 
authorization; provided, however, that tim 
authorization shall expire In any event upon 
termination of the contract between Allis- 
Chalmers and the Commission for openrn u 
of the reactor. 

For the Atomic Energy Commission 

Prn» A. Morkis 

Director 

Division of Reactor Liccn 

|FR Doc 67-3080; Plied. Mar 17 1967 ; 

10:06 a m ) 


DEPARTMENT OF COMMERCE 

Office of the Secretary 
RICHARD P. STEINER 

Statement of Changes In Financial 
Interests 

In accordance with the requirements 
of section 710(b) (6) of the Defend Pro¬ 
duction Act of 1950. as amended, and 
Executive Order 10647 of November 28. 
1955, the following changes have taken 
place in my financial interests as reported 
in the Federal Register during the past 
6 months: 

A. Deletions: None. 

B. Additions: None. 

This statement is made as of Febru¬ 
ary 21. 1967. 

Richard P. Steiner 

February 21,1967. 

|PR. Doc. 67-2992; Filed, Mar. 17. 1967. 
8:46 nm| 


CIVIL AERONAUTICS BOARD 

(Docket No. 17914] 

DENVER-GRAND JUNCTION -LAS 
VEGAS SERVICE INVESTIGATION 
Notice of Prehearing Conference 

Notice is hereby given that a prehear¬ 
ing conference in the above-entitled mat¬ 
ter is assigned to be held on March 30, 
1967, at 10 a.m„ in Room 1027. Uni¬ 
versal Building, 1825 Connecticut Avenue 
NW.. Washington, D.C.. before Examiner 
Walter W. Bryan. 

Dated at Washington. D.C., March 13. 
1967. 

(seal] Francis W. Brown. 

Chief Examiner. 

IF.R. Doc. 07-3002; Piled. Mar. 17, l* 57 
8:48 am.) 


(Docket No. 18226 j 

AIR KOREA 

Notice of Prehearing Conference 

Application by Han Jin Transporta¬ 
tion Co.. Ltd., doing business as A- 
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Korea for authority to engage In the 
plane-load charter and split charter 
foreign air transportation with respect 
to property, including mail, between the 
United States on the one hand and the 
Republic of Korea or other points in the 
Orient, which is defined as Japan, Tai¬ 
wan, Philippines. Viet Nam. Thailand, 
Hong Kong, and Okinawa, on the other 
hand. 

Notice is hereby given that a prehear¬ 
ing conference in the above-entitled 
matter Is assigned to be held on March 
30 , 1967 , at 10 a.m., e.s.t., In Room 701, 
Universal Building. 1825 Connecticut 
Avenue NW„ Washington, D.C., before 
Examiner Barron Fredricks. 

Dated at Washington. D.C., March 15. 

1967 . 


: scal! Francis W. Brown, 

Chief Examiner. 

|FR Doc. 67-8003: Filed. Mar. 17, 1967; 
8:48 am,] 


| Docket No. 177271 

W.A.A.C (NIGERIA), LTD. 

Notice of Postponement of Hearing 

Notice is hereby given, pursuant to the 
provisions of tlie Federal Aviation Act 
of 1958. as amended, that hearing In the 
Above-entitled proceeding now assigned 
to be held April 14. 1967, Is postponed 
to July 17, 1967, at 10 a.m„ e.d-s.t., in 
Room 911. Universal Building, Connecti¬ 
cut and Florida Avenues NW., Washing¬ 
ton. DC., before the undersigned. 

Dated at Washington, D.C., March 14, 

1967. 

( seal 1 Joseph L. Fitzmaurice, 
Hearing Examiner. 

irrt Doc. 67-3004: Filed. M* *i\ 17. 1967; 
8:48 a.m.] 


FEDERAL COMMUNICATIONS 
COMMISSION 

[Docket Not. 17231-17233; FCC 67-242] 


ASSOCIATED TELEPHONE ANSWER¬ 
ING SERVICE AND LIBERTY COM¬ 
MUNICATIONS, INC. 

Designating Applications for Con¬ 
solidated Hearing on Stated Issues 


In re applications of John R. Hasan 
•wing business as Associated Telephone 
Answering Service. Docket No. 17231 
„ **° 4885-C2-P-65; f 0 r a construe- 

wn permit to establish new faculties In 
r* Domestic PubUc Land Mobile Radlc 
2*™®* « Bridgeport. Conn.: Liberty 
communications. Inc.. Docket No. 17232 
p^L N °r, 29 ? 9 ' C2 - R - 6C - FUe No. 1065-C2- 
O d No - 11233. Pile No. 6893- 

of licenses for St*- 
Uc P,^P C t 85 and KCC796 In the Domes- 
Tmmw? L *? d ** 0bUe Ra< >lo Service at 
strnrn^ and f >cvon - Conn.; for a con- 
m °dlfy the fucllltlei 
atlon KCC485 in the Domestic Pub¬ 


lic Land Mobile Radio Service at Trum¬ 
bull. Conn. 

1. The Commission has before it for 
consideration (a) an application filed 
March 16. 1965. by John R. Hagan, do¬ 
ing business as Associated Telephone 
Answering Service < hereinafter Hagan > 
for a construction permit to establish 
new two-way and one-way communica¬ 
tions services in the Domestic Public 
Land Mobile Radio Service at Bridge¬ 
port, Conn., using the frequencies 454.10 
Me/s (base) and 459.10 Mc/s (mo¬ 
bile) ;* <b> a petition to deny appli¬ 
cation filed May 18. 1965, by Liberty 
Communications. Inc. thereinafter Lib¬ 
erty), licensee of Station KCC485 (two- 
way and one-way communications) and 
Station KCC796 (dispatch) In the 
Domestic Public Land Mobile Radio 
Service at Trumbull and Devon, Conn., 
respectively: <c> an opposition to deny 
petition filed June 15, 1965, by Hagan; * 
(d) a reply to said opposition filed June 
23.1965. by Liberty; <e) applications filed 
February 21.1966, by Liberty for renewal 
of licenses for Stations KCC485 and 
KCC796; and (f> an application filed 
June 2, 1965, by Liberty for a construc¬ 
tion permit to modify the facilities of 
Station KCC485. 

2. Liberty, as licensee of Station KCC 
485 at Trumbull. Conn., offers two-w f ay 
and one-way communications common 
carrier services to mobile units and ves¬ 
sels 1 in the Bridgeport area on three 
channels, two in the VHF band and one 
in the UHF band/ Liberty is also au¬ 
thorized to provide a dispatch station 
service in Devon. Conn. (Station KCC 
796) for one of his subscribers to Station 
KCC485.* License renewals for these 
stations are being sought. In its appli¬ 
cation for construction permit (File No. 
6893-C2-P-65), Liberty also seeks to 
modify the facilities of Station KCC485 
by replacing the transmitter at one of 
its two transmitter locations with one 
of a higher output power. 

3. In its petition to deny. Liberty al¬ 
leges that Hagan has failed to show a 
need for an additional common carrier 
facility in the Bridgeport area; that 
Hagan's proposed station would be in 
direct competition with Liberty's station 
and both would depend on the same mar¬ 


1 The application originally requited the 
frequency pair 152.03/158.49 Me. a and the 
associated mobile frequencies but woe 
amended on April 6. 1965, to request the 
frequency pair specified above. 

• Hagan requested and was granted an ex¬ 
tension of time to June 15. 1965, to file hit 
opposition pleading. 

* Service to vessels Is offered pursuant to 
the provisions of 121.500(b) of the rules. 

•Station KCC485 was first granted a de¬ 
velopmental license Aug. 13. 1959. to operate 
on the frequencies, 152.18/158 64 Me s. 
Regular operation commenced on Mar. 19. 
1062. A second channel. 152.03/168 49 Me s, 
was authorized on Dec. 13. 1963. and a third 
channel. 454.05/459.05 Me a. was authorised 
on May 13,1965. 

•The license for Station KCC796 was 
granted Aug. 31. 1962. This station la au¬ 
thorized under I 21.519 of the rules to use 
the mobile station frequency. 158.64 Me s, 
paired with 152.18 Me s. one of the base sta¬ 
tion frequencies of Station KCC485. 


ket potential for customers; that al¬ 
though Liberty's station has been grow¬ 
ing from year to year, it has yet to make 
a profit: and. that Liberty's station has 
substantial excess capacity which would 
provide the means of satisfying such 
need as now exists and may reasonably 
be expected to arise in the foreseeable 
future. Hagan's opposition to said peti¬ 
tion alleges that the petition does not 
contain sufficient specific allegations of 
fact to show that Liberty will be injured 
by his proposed facilities or that a grant 
of the application would be prima facie 
inconsistent with section 309(d) of the 
Communications Act of 1934. as amend¬ 
ed ; that Hagan would offer an improved 
sendee to the public which Liberty docs 
not offer: and. that Liberty's inability 
to fully develop its sendee suggests the 
probability of inefficient operation and 
dissatisfied subscribers. Liberty's reply 
denies the material allegations of Hagan’s 
opposition and states that it Is Hagan 
who has neither in his application nor 
opposition demonstrated any specific 
need for his proposed services, nor shown 
that the excess capacity of Liberty’s sta¬ 
tion would be inadequate. In addition. 
Liberty claims that after the petition 
to deny was filed, it received the latest is¬ 
sue of the telephone directory for the 
Bridgeport area, on or about June 17. 
1965, w hich contains In the Yellow* Pages, 
prominent advertising displays advising 
the public that Associated Answering 
Service, the telephone answering service 
operated by Hagan, offers two-way mobile 
sendee. 1 Liberty concludes that since 
Hagan is not authorized to provide 
mobile radio sendee, these advertise¬ 
ments constitute knowingly misleading 
and inaccurate representations to the 
public; and that the use of such mislead¬ 
ing representations raises a serious ques¬ 
tion as to Hagan's fitness and character 
qualifications to be a licensee in a service 
in which the public and the Commission 
must, of necessity, rely on statements 
made by an applicant. 

4. Liberty is an established radio com¬ 
mon carrier providing sendees similar 
to those proposed by Hagan and operat¬ 
ing in the same general area. Liberty's 
allegations that the proposed facilities 
will be in direct competition with Its ex¬ 
isting operations and that such competi¬ 
tion will result in serious economic in¬ 
jury, give Liberty standing to protest 
Hagan's application. Liberty's allega¬ 
tion that there Is insufficient public de¬ 
mand to support the operation of an ad¬ 
ditional carrier in the Bridgeport area, 
coupled with the failure of Hagan to 
show that the presently existing facilities 
cannot satisfy current demands for new 
sendee, are sufficient to raise an issue 
as to whether a grant of the instant ap¬ 
plication will result in a wasteful dupli¬ 
cation of common carrier facilities. Fur¬ 
thermore, Liberty's unrefuted allegation 
that Hagan has knowdngly misrepre¬ 
sented his authority to offer two-way 
mobile radio service, before the public, 
raises a question as to whether Hagan 


•Copies of two advertisements were at¬ 
tached to the reply pleading. 
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possesses the requisite qualifications to 
be a Commission licensee. Also, if the 
evidence shows there is no need for an 
additional facility in the Bridgeport area, 
then to the extent that the needs of the 
Bridgeport area may be determined to 
be insufficient to support two common 
carrier operations. Liberty’s applications 
appear to be economically mutually ex¬ 
clusive with Hagan’s application. 

5 Section 21.504 of our rules pre¬ 
scribes median field strength contours of 
37 and 43 decibels above 1 microvolt per 
meter <dbu> as the respective limits of 
reliable service area for stations en¬ 
gaged In two-way communications serv¬ 
ice and one-way signaling service. It 
appears that the Commission’s Report 
TJt.R. 4.3.8 entitled A Summary of the 
Technical Factors Affecting the Alloca¬ 
tion of Land Mobile Facilities in the 152 
to 158 Megacycle Band and the proce¬ 
dures and propagation data set forth 
therein are a proper basis for establish¬ 
ing the location of such service <F50.50) 
contours of the stations in the 150 Mc/s 
band in this proceeding: and that the 
F50.50 radio wave propagation curves for 
TV Channels 2 to 6, 14 to 83 which are 
contained In Part 73 of the Commission’s 
rules, with the provision that the Hold 
strengths shown in said curves shall be 
reduced by 6 decibels to reflect the ap¬ 
proximate 6-foot receiving antenna 
height used in this service, in lieu of the 
30-foot receiving antenna height for 
which the curves were drawn, are a 
proper basis for establishing the location 
of such service (F50.50> contours of the 
450 Mc/s band stations in this pro¬ 
ceeding. 

6. Additionally, we find that except for 
the issues herein designated, both appli¬ 
cants are legally, technically, financially, 
and otherwise qualified to render the 
services they have proposed. 

7. Accordingly, In view of our conclu¬ 
sions above: It is ordered. That, to the 
extent hereinafter provided, the ‘ Peti¬ 
tion to Deny Application” is granted, and 
in all other respects, the said Petition is 
denied. 

8. It is further ordered. That pursuant 
to sections 309 <d> and te) of the Com¬ 
munications Act of 1934. as amended, the 
captioned applications are designated for 
hearing, in a consolidated proceeding, at 
the Commission’s offices In Washington, 
D.C.. on a date to be hereafter specified 
on the following Issues: 

<a) To determine, on a comparative 
basis, the nature and extent of the serv¬ 
ices proposed by Hagan and Liberty and 
the nature and extent of the services 
currently offered by Liberty. Including 
the rates, charges, practices, personnel, 
classifications, regulations, and facilities 
pertaining thereto. 

<b> To determine, on a comparative 
basis, the areas and the populations 
therein, that Hagan and Liberty propose 
to serve within their respective 37 dbu 
(two-way) and 43 dbu (one-way> con¬ 
tours, based upon the standards set forth 
in paragraph 5 above: and to determine 
the need for the proposed services in the 
said areas. 

(c) To determine the present uses and 
demands for the services of Station KCC 


485 In the areas as determined in accord¬ 
ance with issue (b); and to determine 
the capacity of said station. 

id) To determine whether Hagan has 
misrepresented to the public his author¬ 
ity to provide two-way mobile radio serv¬ 
ice and If so to determine the circum¬ 
stances surrounding such misrepre¬ 
sentation. 

<e) To determine, in light of the evi¬ 
dence adduced on issue <d>. whether 
Hagan possesses the requisite qualifica¬ 
tions to be a Commission licensee. 

if) To determine, in light of the evi¬ 
dence adduced on all of the foregoing 
issues, whether or not the public inter¬ 
est, convenience, or necessity will be 
served by a grant of any or all of the 
captioned applications, and the terms or 
conditions which should be attached 
thereto, if any. 

9, It is further ordered. That the 
burden of proof on issues (a), (b), and 
(f) Is placed on Hagan and Liberty, 
insofar as such relates to their respec¬ 
tive proposals and facilities: the burden 
ol proof on Issues (c) and (d) Is placed 
on Liberty: and, the burden of proof on 
issue <e• is placed on Hagan. 

10. It is further ordered. That the 
parties desiring to participate herein 
shall file their notices of appearance in 
accordance with the provisions of ( 1.221 
of the Commission’s rules. 

Adopted: March 1. 1967. 

Released: March 15. 1967. 

Federal Communications 
Commission/ 

l seal] Ben F. Waple, 

Secretary. 

|FR. Doc 67-3006; Filed. Mar. 17. 1967; 
8:48 a m j 


|Docket Noa. 17254-17241; FCC 07-248J 

CATV OF ROCKFORD, INC., ET AL. 

Designating Applications for Consol¬ 
idated Hearing on Stated Issues 

In rc petitions by CATV of Rockford, 
Inc.. Rockford, Ill.. Docket No. 17234, 
File Nos. CATV 100-23, 100-39: Rockford 
Community Television. Inc., Loves Park. 
HI.. Docket No. 17235, File No. CATV 
100-418; TV Cable Company of Stephen¬ 
son County, Freeport. Ill., Docket No. 
17236. File No. CATV 100-105; Beloit 
Community Television Services. Inc., 
Beloit, Wis , Docket No. 17237, File No. 
CATV 100-92; Television Wisconsin, Inc., 
Whitewater, Wis., Docket No. 17238, File 
No. CATV 100-26; Whitewater Cable 
Corp.. Whitewater, Wis.. Docket No. 
17239, File No. CATV 100-37: Jefferson 
Cable Corp.. Jefferson. Wis., Docket No. 
17240. File No. CATV 100-51; Total TV, 
Inc., Janesville. Wis.. Docket No. 17241, 
File No. CATV 100-13; for authority 
pursuant to 4 74.1107 to serve and operate 
CATV systems in the Milwaukee, Wis,, 
market < 24), Madison, Wis.. market (80 1 . 
and Rockford. 111., market (99); Total 
TV, Inc., Janesville, WLs., for waiver of 


* Commissioner Wadsworth Absent. 


the provisions of 5 74.1103 of the Com¬ 
mission's rules. 

1. The following proposals in the Mil¬ 
waukee television market, ranked 24th. 
the Madison television market, ranked 
80th. and the Rockford television market 
ranked 99th. are before us for considera¬ 
tion: (a) CATV of Rockford. Inc 
intends to operate a CATV system in 
Rockford. Hi., and to carry in addition 
to the Rockford and Freeport Channels 
and Channels 3 and 15 from Madison 
Wis., the distant signals of three inde¬ 
pendent and three network stations in 
Chicago; <b) Rockford Community Tele¬ 
vision, Inc., would operate a CATV iy - 
tem in Loves Park, III., and carry the 
Rockford-Freeport stations. Channels 3 
and 15 from Madison, and distant signals 
of three Independent and two educa¬ 
tional stations from Chicago; <c) TV 
Cable Co. of Stephenson County intends 
to operate a CATV system in Freeport, 
Ill., and to carry the Rockford-Preeport 
stations. Madison Channels 3 and 15. and 
distant signals of three independent and 
twx> educational Chicago stations, one 
Madison educational station, one Moline 
network station, and one Rock Island 
network station <d) Beloit Community 
Television Services, Inc., plana to oper¬ 
ate a CATV system In Beloit. Wis . and to 
Madison Channels 3, 15. and 27. Mil¬ 
waukee Channels 4, 6. and 18. and the 
distant signals of two Chicago independ¬ 
ent stations and one Milwaukee educa¬ 
tional station; <e) Total TV, Inc., 
proposes to operate In Janesville. Wis.. 
and w r ould carry the Rockford-Fre<’port 
and Madison stations, and distant Mil¬ 
waukee Channel 18, and two distant 
Chicago independent stations; <f> Tele¬ 
vision Wisconsin, Inc., ivould Initiate a 
CATV system in Whitewater. Wis and 
carry the Madison stations. Milwaukee 
Channels 4. 6, 10. distant Milwaukee 
Channels 18 and 36. and three dis¬ 
tant Chicago independent stations <c 1 
Whitewater Cable Corp. would operate 
a CATV system In Whitewater, Wi> 
and proposes to carry Madison Channels 
3. 15. and 21. Milwaukee Channels 4 6 

12, and distant Milwaukee Channel:* 10 
and 18. Rockford Channel 13, and two 
distant Chicago independent station* 
(h> Jefferson Cable Corp. would operate 
in Jefferson, Wis.. and proposes to carry 
Madison Channels 3. 15. and 21, Milwau¬ 
kee Channels 4, 6. 12. and distant Mil¬ 
waukee Channels 10 and 18, Rockfoid 
Channel 13. and two distant independent 
Chicago stations. The petitioners < Total 
TV filed on Apr. 8. 1966; CATV of Rock¬ 
ford on May 3, 1966. and May 27, 1966 
Television Wisconsin on May 10. 196&, 
Whitewater Cable on May 26. 1966 ; 
Jefferson Cable on June 15, 1966: Rock¬ 
ford Community on July 12. 1966 . Be¬ 
loit Community on Aug. 15, 1966 ; Tv 
Cable Company of Stephenson County 
on Sept. 9. 1966 * request waiver of the 
rules to implement their proposals 

2. The Milwaukee market has a h)Ui 
net weekly circulation of 570 , 600 . The 
Madison market has a total net weekly 
circulation of 230.400, and the Rockford 
market has a total net weekly circula¬ 
tion of 184.700. Rockford has Channvi- 

13. 17. and 39 assigned to it. Stations 
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are operating on Channels 13 and 39. and 
the iicensee of 39 has been Issued a con¬ 
struction permit for Channel 17. Free¬ 
port has Channels 23 and *65 assigned 
to it: a station is operating on Channel 
23. and Channel *65 Is vacant and not 
applied for. De Kalb, about 30 miles 
from Rockford but within the predicted 
Grade A contour, has Channel *48 as¬ 
sumed to it which has not been applied 
for Madison has Channels 3. 15. *21, 
27. and 47 assigned to It. Stations ore 
operating Channels 3. 15. *21 and 27: 
47 has not been applied for. Janesville, 
about 30 miles from Madison and about 
30 miles from Rockford, but within the 
predicted Grade A contour of Rockford 
and Madison, has been assigned Channel 
57 for which application has been made. 
Milwaukee has been assigned Channels 4. 
C, MO. 12. 18. 24. 30. and *38. Stations 
are operating on Channels 4. 6. *10, 12, 
18. and *36: a construction permit has 
been issued for Channel 24, and Channel 
30 ivmaina vacant and not applied for. 
Racine, about 25 miles from Milwaukee 
but within the predicted Grade A con¬ 
tour. has been assigned Channel 49 for 
which two applications arc pending. 
The Commission, by notice of proposed 
rule making in Docket No. 17112 RM- 
1053 • FCC 67-96* released on January 
20.1967, proposes to amend section 74.606 
b» of the Commission's rules, to assign 
Channel 55 to Kenosha. Wls.. about 35 
miles from Milwaukee. None of the Wis¬ 
consin communities we within census 
areas of any market city. Loves Park, a 
city of 9,086. is a suburb of Rockford, 
population 126.706. lying within the 
Rockford urbanized area (171.681) and 
standard metropolitan statistical area 
'209.765) in Winnebago County, which 
comprises the Rockford standard metro¬ 
politan statistical area. In adjacent 
Stephenson County (46.207) to the west, 
about 30 miles from Rockford lies Free- 
Port *26,802). In Rock County, Wis. 
' 113,913) adjoining Winnebago County 
on the north. Is Beloit (32,846* about 20 
air miles from Rockford and 45 air miles 
from Madison, and Janesville (35.164) 
about 12 miles north of Beloit. Beloit 
and Janesville are within the predicted 
Grade A contours of stations in the Rock¬ 
ford and Madison markets. Immedi¬ 
ately to the east of Rock County is Wal¬ 
worth County (52.368) in the extreme 
northwest corner of which lies White- 
water (10,500) about 35 air miles from 
Madison and 45 air miles from Milwau- 
*<*. To the north of Rock and Wal- 
Counties lies Jefferson County 
( 50.094) in the center of which Is Jeffer- 
J? n ■*5.500), about 30 air miles from 
u/vJ 1 * 00 ’ an< * miles from Milwaukee. 
Whitewater and Jefferson are within the 
Grade A contours of stations 
m the Madison and Milw aukee markets. 
Adjoining JefTerson County on the west 
“ i* 1 * County *222,095* containing 
utdhon <126,796). and adjoining it to 
Z* *** ** Waukesha County (158.249) 
immediately east of which is Milwaukee 
County (1,036.041). 

Generally, the petitioners support 
pi ^ posals by such contentions as 
^^sistent high quality recep- 
uon Particularly of UHF signals, diver¬ 


sity of viewing, the small size of the 
communities in fragmented intermixed 
markets, minimal Impact upon UHF tele¬ 
vision, the economic necessity of the car¬ 
riage of distant signals, that some 
communities are on the fringe of the 
predicted Grade A contour of their re¬ 
spective markets, and that great weight 
should attach to the granting of a fran¬ 
chise by the local government as a find¬ 
ing of public interest considerations. 
Opponents conclude that grant of waiver 
will cumulatively fragment the markets 
adversely affecting the health and 
growth of UHF television in the area, 
particularly when there is presently an 
adequate variety of programing and 
there is no engineering showing that the 
programs are not being received. 

4. Freeport lies within the predicted 
Grade B contour of two Madison net¬ 
work affiliates, and the proposed system 
has requested waiver of hearing require¬ 
ments of t 74.1107 of the rules to carry 
the distant signals of the Madison. Wls., 
and Chicago educational stations. The 
proposed system in Loves Park has re¬ 
quested such a waiver to carry the dis¬ 
tant signals of the Chicago educational 
stations. The public interest in wider 
dissemination of educational program¬ 
ing would be served by permitting car¬ 
riage of educational Channel 21 from 
Madison on the Freeport system, and by 
permitting carriage of Channels 11 and 
20 from Chicago on the Freeport and 
Loves Park systems until activation of 
Channel *48 in De Kalb or Channel *65 
in Freeport, Ill. The prospects for in¬ 
creased diversification of the public’s 
viewing in these three markets have ap¬ 
peal. but considering that Rockford, 
Loves Park, and Freeport. III., are in the 
heart of the Rockford market, where 
there is no CATV activity, and there Is 
undeveloped potential for independent 
and educational UHF television broad¬ 
cast stations, except as they pertain to 
distant educational stations, we cannot 
accept petitioners’ assurances without 
additional information to be developed in 
an evidentiary hearing. However, the 
proposals with respect to the Wisconsin 
cities of Beloit. Janesville. Jefferson, and 
Whitewater, are of a somewhat different 
character. Those Wisconsin cities are 
removed from the viewing center of the 
markets, and insofar as Milwaukee dis¬ 
tant signals are concerned, the public 
interest would be served by equalization 
of UHF-VHP competition in the Mil¬ 
waukee market, by the carriage of home- 
state television which is already in the 
market, and by the opportunity to re¬ 
ceive independent and educational sig¬ 
nals from Wisconsin's largest city. 
Conversely, it must be shown to us In an 
evidentiary hearing that carriage of dis¬ 
tant Chicago signals would serve the 
public interest when they originate in 
another State, and are not in the market. 
Waiver of the distant signal rule would 
not appear to adversely affect the grow th 
of UHF television in Janesville, and Ra¬ 
cine (or Kenosha, should a channel be 
assigned to that community) because of 
the present keen competition in the area 
both UHF and VHP. 


5. In considering the request of Total 
TV. Inc., for waiver of the carriage and 
program exclusivity rules as they apply 
to the three Milwaukee network VHP 
stations, the petitioner has failed to show 
how the public’s viewing habits would 
be changed or in what manner petitioner 
will be harmed by not granting such a 
waiver. Additionally, the request is pre¬ 
mature because permission to cany dis¬ 
tant signals has not yet been Imple¬ 
mented. This request must therefore 
be denied. 

6. Forward Television, Inc., licensee of 
WMTV, Channel 15. Madison, Wls., and 
Winnebago Television Corp.. licensee of 
WTVO, Channel 39. Rockford. Ill., have 
moved to consolidate hearings on the ap¬ 
plications before us, and opposition has 
been made by Rockford Community 
Television, Inc. Because the Issues are 
similar, and the proposals’ cumulative 
effect must be ascertained, the motion of 
Forward Television and Winnebago 
Television will be granted and the oppo¬ 
sition of Rockford Community Televi¬ 
sion. Inc., will be denied. 

7. Accordingly . it is ordered . That the 
provisions of i 74.1107 of the rules are 
waived in order to permit the Beloit, 
Janesville, Jefferson, and Whitewater 
CATV systems to carry the distant Mil¬ 
waukee stations, the Freeport CATV 
system to carry the distant Madison and 
Chicago educational stations, and the 
Loves Park CATV system to carry the 
distant Chicago educational stations, as 
conditioned herein. 

It is further ordered , This 1st day of 
March 1967. pursuant to sections 4(1). 
303, 309(b) of the Communications Act 
and 1 74.1107 and 74.1109 of the Com¬ 
mission’s rules, that the petition of CATV 
of Rockford. Inc., is denied, and the 
petitions of Beloit Community Televi¬ 
sion Services. Inc., Television Wisconsin, 
Inc., Whitewater Cable Corp., Jefferson 
Cable Corp. and Total TV, Inc., except as 
they propose carriage of distant signals 
from Milwaukee Wls., TV Cable Com¬ 
pany of Stephenson County except as it 
proposes carriage of distant signals from 
Madison, Wis., and distant signals of 
Chicago educational stations, and Rock¬ 
ford Community Television, Inc., except 
as it proposes carriage of distant signals 
of Chicago educational stations are de¬ 
nied and the motions of Forward Tele¬ 
vision, Inc.* and Winnebago Television 
Corp. for consolidation of hearings on 
the applications herein Is granted and 
the opposition to said motions by Rock¬ 
ford Community Television. Inc., is de¬ 
nied, and that a consolidated hearing 
is ordered on the following Issues: 

(1) To determine the present and 
proposed penetration and extent of 
CATV service in the Madlson-Mllwau- 
kee-Rockford Television markets, 

(2) To determine the effects of cur¬ 
rent and proposed CATV service in the 
Madison-Milwaukcc-Rockford markets 
upon existing, proposed, and potential 
television broadcast stations In the 
market, 

<3> To determine (1) the present pol¬ 
icy and proposed future plans of peti¬ 
tioners with respect to the furnishing 
of any service other than the relay of 
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the signals of broadcast stations; <2> the 
potential for such services; and <3> the 
Impact of such services upon television 
broadcast stations in the market. 

(4) To determine whether the pro¬ 
posals are consistent with the public 
interest. 

Jefferson Cable Corp.. CATV of Rock¬ 
ford. Inc.. Rockford Community Tele¬ 
vision, Inc., TV Cable Co. of Stephenson 
County. Beloit Community Television 
Services. Inc., Television Wisconsin. Inc., 
Whitewater Cable Corp.. Total TV. Inc., 
Forward Television. Inc,, Winnebago 
Television Corp.. The Hcarst Corp.. Mid- 
continent Broadcasting Co. of Wiscon¬ 
sin. Inc . Storer Broadcasting Co., WBEJ. 
Inc., and Rock River Television Corp., 
arc made parties to this proceeding and. 
to participate, must comply with the ap¬ 
plicable provisions of I 1-221 of the Com¬ 
mission’s rules. The burden of proof is 
upon the petitioners A time and place 
for the hearing will be specified In an¬ 
other order. 

Released: March 15.1967. 

Federal Communications 
Commission.’ 

I seal 1 Ben P. Waple, 

Secretary. 

(FR Doc 67*5007; Filed. Mar 17. 1967, 
8:48 ami 


(Docket Not 10756. 10767; FCC 67M 4231 

COSMOS CABIEVISION CORP., AND 
AIKEN CABIEVISION, INC. 

Order Continuing Hearing 

In re petitions by Cosmos Cablevision 
Corp.. North Augusta. S.C., Docket No. 
17056. File No. CATV 100-1; Aiken 
Cablevision. Inc.. Aiken, S.C., Docket No. 
17057. File No. CATV 100-19; for author¬ 
ity pursuant to i 74.1107 to operate 
CATV systems in North Augusta and 
Aiken. 

Upon motion of the CATV petitioners, 
made during the prehearing conference 
in the above-entitled proceeding on 
March 13. 1967. all parties < intervenors, 
respondents, and the Commissions 
Broadcast Bureaui having concurred: 
It is ordered . This 14th day of March 
1967, that a further prehearing confer¬ 
ence herein is hereby scheduled and will 
convene at 10 am.. Monday, June 12, 
1967, at the Commission's offices, Wash¬ 
ington, D.C.; and 

It is ordered further, That the hearing 
herein Is hereby continued indefinitely, 
to be rescheduled during the June 12 
further prehearing conference. 

Released; March 14,1967. 

Federal Communications 
Commission. 

(seal) Ben F. Waple. 

Secretary. 

[TIL Doc. 67“3008; Filed, Mar. 17. 1067; 
8:48 <um.| 


•Commissioner Bartley concurring In port 
and dlMonting In part, Commissioner 
Loevinger concurring In the result, and Com¬ 
missioner Wadsworth absent. 


(Docket Nos. 17258-17260; FCC 67M-4281 

GAMMA TELEVISION CORP. ET AL. 

Order Scheduling Hearing 

In re applications of Gamma Televi¬ 
sion Corp., Memphis, Tenn., Docket No. 
17258. File No. BPCT-3599; John 
McLendon, trading as Tele/Mac of Mem¬ 
phis. Memphis, Tenn.. Docket No. 17259, 
File No. BPCT-3762; Victor Muscat and 
Cliff Ford, doing business as Memphis 
Broadcasting Associates. Memphis. 
Tenn., Docket No. 17260. File No. BPCT- 
3787; for construction permit for new 
television broadcast station (Channel 
24 >. 

It is ordered. This 7th day of March 
1967. that Chester F. Naumowicz. Jr., 
shall serve as Presiding Officer in the 
above-entitled proceeding; that the 
hearings therein shall be convened on 
May 8. 1967, at 10 am.; and that a pre¬ 
hearing conference shall be held on 
March 29, 1967, commencing at 10 am.: 
And, U is further ordered , That all pro¬ 
ceedings shall be held in the offices of the 
Commission. Washington. DC. 

Released: March 15.1967. 

Federal Communications 
Commission. 

(skalI Ben F. Waple, 

Secretary. 

(F R. Doc 67-3000: Filed. Mar. 17. 1067. 
8 49 am | 


(Docket No 17255; FCC 67M-4261 

HARRIMAN BROADCASTING CO. 
IWXXL1 

Order Continuing Hearing 

In re application of F. L. Crowder, 
trading as Harrlman Broadcasting Co. 
< WXXLi. Harrlman. Tenn.. Docket No. 
17255. File No. BP-15122; for construc¬ 
tion permit. 

It is'ordercd, This 14th day of March 
1967, pursuant to agreements reached 
during prehearing conference in the 
above-entitled proceeding, that the hear¬ 
ing herein is continued from April 3 to 
April 18. 1967, at 10 a m., and that a 
further prehearing conference will be 
held on April 11. 1967, commencing at 
1:30 p.m.: And. U is further ordered. 
That all proceedings shall be held in the 
offices of the Commission. Washington. 
DC. 

Released: March 15.1967. 

Federal Communications 
Commission. 

(seal) Ben F. Waple, 

Secretary. 

|PR Doc. 67 3010: Filed. Mar. 17. 1967; 
8 40 ami 


(Docket No. 16663; FOC 67M-424| 

LAMAR LIFE INSURANCE CO. 

Order Continuing Hearing 

In re application of Lamar Life Insur¬ 
ance Co.. Docket No. 16663. File No. 
BRCT-326; for renewal of license of 
Television 8tation WLBT and auxiliary 
services, Jackson, Miss. 


The Hearing Examiner having undoj 
consideration <1> motion filed March 2 
1967. on behalf of the Office of Commu¬ 
nication of the United Church of Christ 
et al„ intervenors herein, requesting that 
the date for the evidentiary hearing no* 
scheduled for April 18. be rescheduled 
for May 1. 1967; <2> an opposition to 
said motion filed March 2. 1967. on bcha:i 
of the applicant; 13 > comments filed by 
the Broadcast Bureau on March 6, 1967 
and <4i reply to applicant’s opposition 
filed March 7. 1967. on behalf of the 
Intervenors; 

It appearing, from said motion that 
Everett C. Parker. Executive Director of 
the Office of Communication of the 
United Church of Christ, will be in at¬ 
tendance during the week of April 18 at 
a meeting of the World Association of 
Christian Broadcasters in London. Eng¬ 
land. and that said Parker Is Chairmun 
of its Executive Committee; 

It further appearing, that during M> 
week of April 25 Porker is scheduled to 
be in California at a conference which 
has been Instigated by the Office of Com¬ 
munication of the United Church of 
Christ; 

It further appearing that from inter- 
venors* pleading said Parker is familiar 
with the facts and background of the 
case since before the intervenors orig¬ 
inal monitoring studies of Station WI-BT 
were made in March 1964 and further 
intervenors allege that it is of major im¬ 
portance for the presentation of their 
case that said Parker be present during 
the hearing and the examination of wit¬ 
nesses for said intervenors; 

It further appearing, that good cauv* 
exists why said motion should be 
granted; 

According, it is ordered, This 13th day 
of March 1967. that the motion u 
granted, and the evidentiary hearing now 
scheduled for April 18. be and the same 
is hereby rescheduled for May’ 1. 1967 
10 a.m.. in Jackson. Miss., at a place to 
be hereinafter announced: and 

It is further ordered. That the phase 
of the hearing relating to the testimony 
of witnesses from Jackson, or any other 
city in the State of Mississippi, when the 
hearing convenes on May 1. 1967. in 
Jackson, Miss., will be continuous until 
all of the parties have submitted all evi¬ 
dence respecting all Issues to be adduced 
from witnesses in said area. This in¬ 
cludes complete direct, cross-exam urn 
tlon, and rebuttal testimony of these 
particular witnesses which will be com¬ 
pleted at one sitting in Jackson. Miss., 
commencing May 1, 1967, as mentioned 
above. 

7f is further ordered. That when the 
hearing recesses in Jackson, Miss that 
it shall be reconvened in Washln^:>n. 
DC., at a date to be hereinafter deter¬ 
mined. 

Released: March 15, 1967. 

Federal Communications 
Commission. 

(seal) Ben F. Waple. 

Secretary . 

(F.R. Doc 67-3011; FU«*1 Mai-. 17, l«* 7; 

8:40 o-m | 
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i Docket No. 15835 etc.; FCC 67M-416J 

LEBANON VALLEY RADIO ET AL. 

Order Continuing Heoring 

lii re applications of Arthur K. 
Oreiner. Glenn W. Winter. William W. 
Rakow. Robert M. Lcsher. doing business 
Iebanon Valley Radio. Lebanon. Pa., 
Docket No. 15635. File No. BP-16098; 
John E. Hewitt. Thomas A. Ehrgood, 
Clifford A. Mmnlch and Fitzgerald C. 
Smith, doing business as Cedar Broad¬ 
casters. Lebanon, Pa.. Docket No. 15836, 
Pile No. BP-16103; Catonsville Broad¬ 
casting Co.. Catonavlile. Md.. Docket No. 
15838. File No. BP-16105; Radio Catons- 
vllle. Inc.. Catonsville, Md.. Docket No. 
15839. File No. BP-16106; for construc¬ 
tion permits. 

The Hearing Examiner having under 
consideration a “Petition For Continu¬ 
ance** filed by Cedar Broadcasters on 

March 9, 1967; 

It appearing, that a principal in Cedar 
Broadcasters has suffered a heart at¬ 
tack which requires his absence from 
further preparation for hearing; and 
It further appearing, that no other 
parties have objected to the continu¬ 
ance; • 

It U ordered , This 14th day of March 
1967. that the aforesaid petition for con¬ 
tinuance is granted and that the hearing 
scheduled for March 15, 1967. is con¬ 
tinued to April 17, 1967. at 10 am. 

Released; March 14. 1967. 

Federal Communications 
Commission, 
fscALl Ben F. Waple. 

Secretary. 

tFR. Doc. 87-3012; Filed. Mar. 17. 1967; 
8:49 a m.] 


(Docket Not. 16509-16510; FCC 67M-413) 

microwave communications, 

INC., ET AL 

Order Continuing Hearing 

In re applications of Microwave Com- 
tnunicationa, Inc., et al., Docket No. 
1&509. File No 4615-C1-P-64; Docket 
i«,. 16510 - 165116512 » 16513. 16514, 
16515. 16516. 16517. 16518. 16519; for 
construction permits to establish new 
ln the Etomestic Public Point- 
w-Point Microwave Radio Sendee al 
I™* 0 * HI.. St. Louis, Mo., and inter¬ 
mediate points. 

u 0r dered, This 14th day of March 

rvMtl °i D un °PPosed oral request of 
counsel for Western Union, that the 
hearing is rescheduled from March 14. 
10 March 27. 1967. at 10 am. 

Released: March 14, 1967. 

Federal Communications 
Commission, 

Ben P. Waple. 

Secretary. 

|pR * Doc. 67-3013; Filed. Mar. 17. 1967; 
8:49 ajo.1 


Cau] 


[Docket No. 16043; FCC 67M-4151 

SPORTS NETWORK, INC., AND AMER¬ 
ICAN TELEPHONE AND TELEGRAPH 
CO. 

Order Scheduling Further Prehearing 
Conference 

Sports Network. Inc.. New York. N.Y., 
complainant, vs. American Telephone 
and Telegraph Co., New York. N.Y.. de¬ 
fendant; Docket No. 16043. 

It is ordered , This 13th day of March 
1967. on the unopposed oral request of 
counsel for A.T, & T., that the further 
hearing Is rescheduled from April 4 to 
April 25.1967. 

Released: March 14.1967. 

Federal Communications 
Commission. 
f seal 1 Ben F. Waple, 

Secretary. 

IP.lt. Doc. 67-3014; Filed. Mar. 17. 1967; 
8:49 am.| 


| Docket No. 17061; FCC 67M-419| 

WLCY-TV, INC. (WLCY-TV) 

Order Continuing Hearing 

In re application of WLCY-TV. Inc. 
< WLCY-TV >, Largo. Fla.. Docket No. 
17051. File No. BPCT-3700; for construc¬ 
tion permit. 

Because of a conflict In the Hearing 
Examiner’s hearing schedule; It is or - 
dered. This 13th day of March 1967. that 
the hearing herein now scheduled for 
May 22. 1967. be and the same is hereby 
rescheduled for June 13, 1967, 10 a.m.. 
In the Commission’s offices, Washington, 
D.C. 

Released: March 14.1967. 

Federal Communications 
Commission. 

[seal! Ben F. Waple, 

Secretary . 

|FJt. Doc. 67-3015; Filed. Mar. 17. 1967; 
8:49 a m ] 


FEDERAL MARITIME COMMISSION 

LYKES BROS. STEAMSHIP CO., INC. 
AND SHUN CHEONG STEAM NAVI¬ 
GATION CO., LTD. 

Notice of Agreements Filed 
for Approval 

Notice Is hereby given that the follow¬ 
ing agreements have been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended <39 8tat. 733, 75 Stat. 763. 46 
U.8.C. 814), 

Interested parties may inspect and ob¬ 
tain a copy of the agreements) at the 
Washington office of the Federal Mari¬ 
time Commission, 1321 H Street NW„ 
Room 609; or may Inspect agreements at 
the offices of the District Managers, New 


York. N.Y.. New Orleans. La., and San 
Francisco, Calif. Comments with refer¬ 
ence to an agreement including a request 
for hearing, if desired, may be submitted 
to the Secretary. Federal Maritime Com¬ 
mission. Washington. D.C. 20573. within 
10 days after publication of this notice in 
the Federal Register. A copy of any 
such statement should also be forwarded 
to the party filing the agreement (as in¬ 
dicated hereinafter) and the comments 
should indicate that this has been done. 

Notice of agreement filed for ap¬ 
proval by: 

Mr. H. G. Blocklin, General Agent, Lykei 

Bros. Steamship Co.. Inc.. 1741 Do Sale* 

Street NW., Washington, D.C. 20036. 

Agreement 9624 between Lykes Bros. 
Steamship Co.. Inc. < Lykes) and Shun 
Cheong Steam Navigation Co.. Ltd., 
(Shun Cheong) covers and Is restricted 
to the transportation of cargo under 
through bills of lading from UB. Gulf 
coast ports served by Lykes, to ports In 
South Viet Nam served by Shun Cheong 
with transshipment at Hong Kong under 
terms and conditions as set forth ln the 
agreement. 

Dated; March 16,1967. 

By order of the Federal Maritime Com¬ 
mission. 


Thomas Lisi, 
Secretary. 

[FJL Doc. 67-3050; Filed, Mat. 17, 1067; 
8: 50 Ajn.| 


FEDERAL POWER COMMISSION 

[Docket Not RI67-316 etc.f 

SINCLAIR OIL A GAS CO. ET AL. 

Order Providing for Hearings on and 
Suspension of Proposed Changes 
in Rales 1 


March 9. 1967. 

The Respondents named herein have 
filed proposed increased rates and 
charges of currently effective rate sched¬ 
ules for sales of natural gas under Com¬ 
mission Jurisdiction, as set forth in 
Appendix A below. 

The proposed changed rates and 
charges may be unjust, unreasonable, 
unduly discriminatory, or preferential, 
or otherwise unlawful. 

The Commission finds: It is in the pub¬ 
lic Interest and consistent with the Nat¬ 
ural Gas Act that the Commission enter 
upon hearings regarding the lawfulness 
of the proposed changes, and that the 
supplements herein be suspended and 
their use be deferred as ordered below. 

The Commission orders; 

(A) Under the Natural Gas Act. par¬ 
ticularly sections 4 and 15. the regula- 


1 Dora not consolidate for hearing or dis¬ 
pose of the several matters herein. 
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tions pertaining thereto (18 CFR Ch. I>. 
and the Commission’s rules of practice 
and procedure, public hearings shall be 
held concerning the lawfulness of the 
proposed changes. 

<B> Pending hearings and decisions 
thereon, the rate supplements herein are 
suspended and their use deferred until 
date shown in the “Date Suspended 


Until” column, and thereafter until made 
effective as prescribed by the Natural 
Gas Act. 

<C> Until otherwise ordered by the 
Commission, neither the suspended sup¬ 
plements. nor the rate schedules sought 
to be altered, shall be changed until dis¬ 
position of these proceedings or expira¬ 
tion of the suspension period. 


*D> Notices of intervention or peti¬ 
tions to intervene may be hied with the 
Federal Power Commission. Washington 
D.C. 20426, in accordance with the rules 
of practice and procedure 1 18 CFR l 8 
1.37(f)) on or before April 26,1967, 

By the Commission. 

1 seal 1 Josr.ru H. Outride. 

Secretary 


ArnvMt A 
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Cents per Mcf 

Rot* In 

Docket 

No. 


Rate 

Supple¬ 

ment 


Amount 

Date 

date 

Date 



Effect l> 

Rcaj undent 

tched- 
ula No. 

Purchaser and procuring area 

of annual 

fill UK 

unless 

■Upend* 

HaU» In 

Proposed in¬ 

Jecl *r, 

No. 

Increase 

tendered 

«U*|n'Ud- 

ed until— 

Orfuic! In 








effect 

creased rate 
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Colorivlo Interstate Cap Co. 
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* • 1A0 

• • * 17.6 
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R167 319... 

Texaco, Ine. (Opera¬ 
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Office Box 430. HaV- 
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Natural (la* Pipeline Co. of 
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» The staled effective date b the effective date proposed by Respondent 
» Periodic rate increase. 

« Pruauf* haw b I4.W p .% I.i 

• Subject to a downward H.t.U- adjustment. 

• *• fmtund u rate Inert***. Contractual tin* rate la 19.5 cent* per Me#. 

• fiubject to un upwij-tl lutd downward ll.l.u adjustment. 

• Permanently aft Mealed rate apptlaUde to iwoductlon from Oklahoma "Other” 
Area. 

• Applicable only to production from o k bihoma“Other" Area. Production from 
tb# Oklnhmna Panhandle Area b to continue to he aoM at the permanently crrtiftaata 
rale of 17.0 crub \wt Mcf. 


»• For Interest acquired from Eurl Wakefield. 

« Filin* from certificated rale to Initial contract rale Ivtdudlug B.t.u. adfuUsnrtit 
u Include* baoe rate o I 15.0 cents pfu* ) MScdiiU upward B.t.u. adjurimerit t - r» 
livcrcxa* and t?j8 ornts haw rate plus 1.717 cent* upward B.I.U. Wtatmeid after 
Itimw. B.t.u. content b 1101. 

»• fUroagoliatrd rate Increase. ... 

•• Includes letter atTwmcnt dated Jam IS, 1867, which b the btwds for tl*e prut -d 
Incrr^rd rate. 

“ Filtrir only cover* tl* Intereat of Twaoo. Inc. The **«! uI" parties lnfrrt t. 
continue to be sold at tit* effective rate of 10.&10& oenta currently belnr colWtr'i 


The proposed rate Increase filed by Texaco. 
Inc. (Operator ), et ml., appllea only to the 
working interest of Texaco, Inc. The gas ap¬ 
plicable to the Interest of the "et al" parties 
Is to continue to be sold at the presently 
effective rate currently being collected. Le.. 
106198 cents per Mcf. 

AH of the producers' proposed increased 
rates and charges exceed the applicable area 
price levels for Increased rates as set forth 
in the Commission’s statement of O enerai 
Policy No. 61-1, as amended (18 CFR. Ch. I. 
Part 2, sec. 2.56). 

(PR. Doc. 67-2953; Plied. Mur. 17, 1967; 

8:46 am.) 

(Docket No. CSQ7-281 

LESH CO. ET AL 
Findings and Order 

March 13. 1967. 

Findings and order after statutory 
hearing Issuing certificates of public con¬ 
venience and necessity, terminating cer¬ 
tificates, canceling FPC gas rate sched¬ 
ules, accepting FPC gas rate schedule 
for filing, terminating and severing pro¬ 
ceeding. substituting respondent, redes¬ 
ignating proceeding, making rate ef¬ 
fective subject to refund, and accepting 
agreement and undertaking for filing. 

Each Applicant herein, except in 
Docket No. CI67-928. has filed an appli¬ 
cation pursuant to section 7(0 of the 
Natural Gas Act and i 157.40 of the 
regulations thereunder for a small pro¬ 
ducer certificate of public convenience 
and necessity authorizing the sale for 
resale and delivery of natural gas in 
interstate commerce from the Permian 


Basin area of Texas and New Mexico, 
all as more fully set forth in the appli¬ 
cations and in the Appendix hereto. 

The small producer certificate*- issued 
herein to Applicants who have hereto¬ 
fore been authorized to sell natural gas 
from the Permian Basin area will be 
effective on the date of this order and 
the certificates heretofore issued to said 
Applicants will be terminated and the 
related rate schedules will be canceled 
except as noted below. The small pro¬ 
ducer certificates issued herein to Ap¬ 
plicants who have not heretofore been 
authorized to sell natural gas from the 
Permian Basin area will be effective on 
the date of initial delivery. 

By letter dated January 23, 1967, Ap¬ 
plicant in Docket No. CS67-41 requests 
that its small producer certificate exclude 
authorization to sell natural gas pres¬ 
ently authorized in Docket No. CI62-1244 
to be made pursuant to Its FPC Gas Rate 
Schedule No. 2. By letter dated Feb¬ 
ruary 2, 1967. Applicant in Docket No. 
CS67-43 requests that his small producer 
certificate exclude authorization to sell 
natural gas presently authorized in 
Docket No. 0161-54 to be made pursuant 
to his FPC Gas Rate Schedule No. 1. 
The certificate issued in Docket No. CI62- 
100 to Applicant in Docket No. CS67-41 
and the related FPC Gas Rate Schedule 
No. 1 Includes sales from Interests of a 
large producer whose interest exceeds 
12*2 percent. Therefore, these certifi¬ 
cates will not be terminated and the re¬ 
lated rate schedules will not be canceled. 


Applicant in Docket No. CS67-37 has 
heretofore filed a notice of change in 
rate under Its FPC Gas Rate Schedule 
No. 2. The Increased rate Is suspended 
in Docket No. RI60-454/ Therefore, the 
proceeding pending In Docket No. RICO- 
454 will be severed from the proceeding In 
Docket No. AR61-1 et al.. and terminated 

On January 19. 1967. Sinclair Oil L 
Gas Co. filed in Docket No. CI67-928 on 
application pursuant to section 7(0 of 
the Natural Gas Act and S 157.23 of the 
regulations thereunder for a certified 
of public convenience and necessity au¬ 
thorizing the sale for resale and delivery 
of natural gas to El Paso Natural Ga* Co. 
from the Sonora Gas Field. Sutton Coun¬ 
ty, Tex., at a total initial rate of \6.6W 
cents per Mcf at 14.65 p^i.a effective 
subject to refund in Docket No. RI85-319. 
all as more fully set forth in the 8pplic*~ 
tion. Applicant proposes to sell approxi¬ 
mately 1,900 Mcf of natural ga-s J* r 
month. 

AppUcant in Docket No. CI67-928 pro¬ 
poses to continue in part the sale or nat¬ 
ural gas heretofore authorized in Docicev 
No. CI64-1318 to be made by Applicant 
in Docket No. CS67-36 pursuant to tne 
latter’s FPC Gas Rate Schedule Noj< 
Applicant in Docket No. CI67-9.8 ha, 
submitted for filing as its FPC gas raw 
schedule an instrument of ratification o 
the contract comprising the rate sched¬ 
ule of its former operator. Texas Amer¬ 
ican Oil Corp. On October 21. I c * 

' Consolidated with the Initial procttdlH 
in Docket No. AR61-1 et al. 
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Texas American Oil Corp filed with the 
Commission a notice of change in rate 
under Its FPC Gas Rate Schedule 
No. 1. By order Issued November 17. 
1964. In Docket No. RI65-300 ct ah. 
the Commission suspended the pro¬ 
posed change In Docket No. RI65- 
319 ‘ until April 21. 1965. and there¬ 
after until made effective. The notice 
of change In rate was designated as 
Supplement No. 1 to Texas American 
Oil Corp FPC Gas Rote Schedule No. 1. 
On January 19. 1967. Applicant in Docket 
No. CI67-928 filed a motion in Docket 
No. RI65-319 to be substituted os re¬ 
spondent and to make the Increased rate 
effective subject to refund concurrently 
with the Issuance of the certificate In 
Docket No. CI67-928. The motion is 
accompanied by an agreement and un¬ 
dertaking to assure the refund of any 
amount collected by Applicant in Docket 
No. C167-928 In excess of the amount 
determined to be just and reasonable In 
Docket No. RI65-319. Therefore. Ap¬ 
plicant will be substituted in lieu of 
Texas American Oil Corp. as respondent, 
the proceeding will be redesignated ac¬ 
cordingly. the change in rate will be 
made effective on the date of this order, 
and the agreement and undertaking will 
be accepted for filing. 

After due notice no petition to Inter¬ 
vene. notice of Intervention or protest 
to the granting of the applications has 
been received. 

At a hearing held on March 9. 1967, 
the Commission on its own motion re¬ 
ceived and made a part of the record in 
this proceeding all evidence. Including 
the applications and exhibits thereto, 
submitted in support of the authoriza¬ 
tions sought herein, and upon considera¬ 
tion of the record. 

The Commission finds: 

(1) Each Applicant herein Is or will 
be engaged In the sale of natural gas In 
Interstate commerce subject to the Juris¬ 
diction of the Commission and each Ap¬ 
plicant is or upon commencement of 
service will be a “natural-gas company’* 
within the meaning of the Natural Oas 
Act. 


<2> The sales of natural gas herein¬ 
before described, as more fully de¬ 
scribed in the applications herein and 
Jn the Appendix hereto, will be made in 
interstate commerce subject to the Juris- 
nlcUon of the Commission, and such 
by Applicants, together with the 
construetion and operation of any fa¬ 
tuities subject to the jurisdiction of the 
Commission necessary therefor, are sub- 
™ requirements of subsections 
nl i i nd (e > <>f section 7 of the Natural 


*11 Applicants are able and wlllin 
Properly to do the acts and to perforr 
tk« P r °P° 6 cd and to conform t 

r* of the Natural Gas Ac 

tSn. h ?^ q 'ii remcnts ’ 111105 and regula 
of th * Commission thereunder. 

S ^ producer Applicants here! 
nattir©!*^ ** ^wndent producers c 
natural Ba * * h ? *** not aviated witl 
Pipeline companies am 
_ __ - total Jurisdictional sales on a na 


tionwide basis, together with sales of 
affiliated producers, were not in excess of 
10.000.000 Mcf at 14.65 p.s4.a. during the 
preceding calendar year. 

(5) The sales of natural gas by Ap¬ 
plicants, together with the construction 
and operation of any facilities subject 
to the Jurisdiction of the Commission 
necessary therefor, are required by the 
public convenience and necessity, and 
certificates of public convenience and 
necessity therefor should be issued as 
hereinafter ordered and conditioned. 

(6> It is necessary and appropriate in 
carrying out the provisions of the Nat¬ 
ural Gas Act and the public convenience 
and necessity require that the certificates 
heretofore issued to Applicants herein 
for sales from the Permian Basin area 
should be terminated and the related 
rate schedules should be canceled, all as 
hereinbefore described and as more fully 
described in the Appendix hereto. 

(7) It is necessary and appropriate in 
carrying out the provisions of the Nat¬ 
ural Gas Act that the FPC gas rate 
schedule submitted by Applicant In 
Docket No. CT67-928 should be accepted 
for filing. 

(8> It is necessary and appropriate in 
carrying out the provisions of the Nat¬ 
ural Gas Act that the proceeding Docket 
No. RI60-454 should be severed from the 
proceeding pending in Docket No. 
AR61-1 et al.. and terminated. 

(9) It is necessary and appropriate in 
carrying out the provisions of the Nat¬ 
ural Gas Act that Sinclair Ol) & Gas Co. 
should be substituted in lieu of Texas 
American Oil Corp. as respondent in the 
proceeding pending In Docket No. RI65- 
319; that said proceeding should be re¬ 
designated accordingly; that the rates, 
charges, and classifications set forth in 
Supplement No. 1 to Texas American 
Oil Corp. FPC Gas Rate Schedule No. 1 
should be effective subject to refund In 
said proceeding as of the date of this 
order; and that the agreement and un¬ 
dertaking submitted by Texas Ameri¬ 
can Oil Corp. in said proceeding should 
be accepted for filing. 

The Commission orders: 

(A) SraAli producer certificates of 
public convenience and necessity are is¬ 
sued upon the terms and conditions of 
this order authorizing the sale for resale 
and delivery of natural gas in interstate 
commerce by Applicants from the Per¬ 
mian Basin area of Texas and New Mex¬ 
ico. together with the construction and 
operation of any facilities subject to the 
Jurisdiction of the Commission necessary 
therefor, all as hereinbefore described 
and as more fully described in the appen¬ 
dix hereto and In the applications in this 
proceeding. 

(B) The small producer certificates 
granted in paragraph (A) above are not 
transferable and shall be effective only 
so long as Applicants continue the acts 
or operations hereby authorized in ac¬ 
cordance with the provisions of the Nat¬ 
ural Gas Act and the applicable rules, 
regulations, and orders of the Commis¬ 
sion, and particularly, 

(a) The subject certificates shall be 
applicable only to all previous and all 
future "small producer sales," as defined 
In ft 157.40(a)(3) of the regulations un¬ 
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der the Natural Gas Act. from the 
Permian Basin area; except that sales 
heretofore authorized to be made In 
Docket Nos. CI61-54 and CI62-1244 by 
Applicants In Docket Nos. CS67-43 and 
CS67-41, respectively, shall not be con¬ 
tinued pursuant to small producer 
certificates; 

(b) Sales shall not bo at rates in ex¬ 
cess of those set forth in ft 157.40(b) (1) 
of the regulations under the Natural Gas 
Act; however. Applicants may file notices 
of changes in rate for any contractually 
authorized rates in excess of the ceiling 
rates, which increased rates shall be sub¬ 
ject to suspension pursuant to section 
4(e) of the Natural Oas Act and subse¬ 
quently may be rejected as of the date 
of filing, as provided by the order grant¬ 
ing relief issued February 6. 1967. in 
Docket No. CS66-48 et al.; and 

(c) Applicants shall file annual state¬ 
ments pursuant to ft 154.104 of the regu¬ 
lations under the Natural Oas Act. 

(C) The certificates granted In para¬ 
graph (A) above shall remain in effect 
for small producer sales until the Com¬ 
mission on its own motion or on ap¬ 
plication terminates said certificates be¬ 
cause Applicants no longer qualify as 
small producers or foil to comply with 
the requirements of the Natural Gas Act, 
the regulations thereunder, or the terms 
of the certificates. Upon such termina¬ 
tion Applicants will be required to file 
separate certificate applications and in¬ 
dividual rate schedules for future sales. 
To the extent compliance with the terms 
and conditions of this order is observed, 
the small producer certificates will still 
be effective as to those sales already in¬ 
cluded thereunder. 

(D> The grant of the certificates is¬ 
sued In paragraph (A) above shall not be 
construed as a waiver of the require¬ 
ments of section 7 of the Natural Gas Act 
or Part 157 of the Commission’s regula¬ 
tions thereunder, and its without prej¬ 
udice to any findings or orders which 
have been or may hereafter be made by 
the Commission in any proceeding now 
pending or hereafter Instituted by or 
against the respective Applicants. Fur¬ 
ther, our action in this proceeding shall 
not foreclose nor prejudice any future 
proceedings or objections relating to the 
operation of any price or related pro¬ 
visions in the gas purchase contracts 
herein Involved. Nor shall the grant of 
the certificates aforesaid for service to 
the particular customers involved imply 
approval of all of the terms of the re¬ 
spective contracts, particularly as to the 
cessation of service upon termination of 
said contracts, as provided by section 
7(b) of the Natural Gas Act. Nor shall 
the grant of the certificates aforesaid be 
construed to preclude the imposition of 
any sanctions pursuant to the provisions 
of the Natural Gas Act for the unau¬ 
thorized commencement of any sales 
subject to said certificates. 

<E> The certificates issued in Docket 
Nos. CS67-28. CS67-31, CS67-36, CS67- 
37. CS67-41, and CS67-43 shall be effec¬ 
tive on the date of this order. The cer¬ 
tificates Issued in Docket Nos. CS67-32. 
CS67-38. CS67-39, CS67-40. CS67-42, 
CS67-44. and C867-46 shall be effective 
on the date of initial delivery. 

IS, 1967 
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(P) The certificates of public con¬ 
venience and necessity heretofore issued 
to the small producer Applicants herein 
for sales from the Permian Basin area 
arc terminated and the related rate 
schedules are canceled, all as hereinbe¬ 
fore described and as more fully de¬ 
scribed in the Appendix hereto. 

(G> The proceeding pending in 
Docket No. RI60-454 Is severed from the 
proceeding in Docket No. AR61-1 et ah, 
and terminated. 

<H> A certificate of public conven¬ 
ience and necessity Is Issued in Docket 
No. CI67-928 to Sinclair Oil k Gas Co. 
upon the terms and conditions of this 
order authorizing the sale by Applicant 
of natural gas In interstate commerce for 
resale, together with the construction 
and operation of any facilities subject to 
the Jurisdiction of the Commission nec¬ 
essary therefor, all as hereinbefore de¬ 
scribed and as more fully described In 
the application in this proceeding. 

<I> The certificate granted in para¬ 
graph <H) above is not transferable and 
shall be effective only so long as Appli¬ 
cant continues the acts or operations 
hereby authorized in accordance with 
the provisions of the Natural Gas Act 
and the applicable rules, regulations, 
and orders of the Commission. 

<J) The grant of the certificate is¬ 
sued in paragraph <H) above shall not 
be construed as a waiver of the require¬ 
ments of section 4 of the Natural Gas 
Act or of Part 154 or Part 157 of the 
Commission’s regulations thereunder, 
and la without prejudice to any findings 
or orders which have been or may here¬ 
after be made by the Commission In any 
proceeding now pending or hereafter 
instituted by or against Applicant. Fur¬ 
ther, our action in this proceeding shall 
not foreclose nor prejudice any future 
proceedings or objections relating to the 
operation of any price or related provi¬ 
sions in the gas purchase contract here¬ 
in Involved. Nor shall the grant of the 
certificate aforesaid for service to the 
particular customer involved Imply ap¬ 
proval of oil of the terms of the contract, 
particularly as to the cessation of serv¬ 
ice upon termination of said contract, os 
provided by section 7<b) of the Natural 
Oas Act. Nor shall the grant of the cer¬ 
tificate aforesaid be construed to pre¬ 
clude the imposition of any sanctions 
pursuant to the provisions of the Natural 
Gas Act for the unauthorized commence¬ 
ment of the sale of natural gas subject 
to said certificate. 

CK> The instrument of ratification 
dated June 12, 1964, by Sinclair Oil k 
Oas Co. of the contract doted April 22, 
1964, between Texas American Oil Corp. 
and El Paso Natural Gas Co. is accepted 
for filing effective the dote of this order 
and U designated as Sinclair Oil k Gas 
Co. FPC Gas Rate Schedule No. 372. The 
contract is accepted for filing and Is 
designated as Supplement No. 1 to said 
rate schedule. Within 30 days from the 
date of this order Sinclair Oil k Gas Co. 
shall file a rote schedule quality state¬ 
ment in the form prescribed in Opinion 
No. 468-A, 34 FPC 1068. 

(L) Sinclair Oil k Gas Co. is substi¬ 
tuted in lieu of Texas American Oil Corp. 
as respondent in the proceeding pending 


in Docket No. RI65-319, and said pro¬ 
ceeding is redesignated accordingly.* 

<M> The rates, charges and classifica¬ 
tions set forth in Supplement No. 1 to 
Texas American Oil Corp. FPC Gas Rate 
Schedule No. 1 shall be effective subject 
to refund on the date of this order; and 
said effective rate shall be charged and 
collected by Sinclair Oil k Gas Co. pur¬ 
suant to its FPC Gas Rate Schedule No. 
372 as of the effective date, subject to any 
future orders of the Commission in 
Docket No. R165-319. The agreement 
and undertaking submitted by Sinclair 
Oil k Gas Co. in Docket No. RI65-319 Is 
accepted for filing. 

<N > Sinclair Oil k Gas Co. shall com¬ 
ply with the refunding and reporting 
procedure required by the Natural Gas 
Act and $ 154.102 of the regulations 
thereunder, and the agreement and 
undertaking filed in Docket No. RI65-319 
shall remain in full force and effect until 
discharged by the Commission. 

(O) J. 8. Hill (Operator) et al.. is sub¬ 
stituted in lieu of Hill k Meeker as tem¬ 
porary certificate holder and Applicant 
in Docket No. CI6G-783 and Hill k 
Meeker (Operator) et al.. FPC Gas Rate 
Schedule No. 2 1s redesignated as J. S. 
Hill (Operator) et al., FPC Gas Rate 
Schedule No. 2. 

By the Commission. 

I seal 1 Joseph H. Gut fide. 

Secretary. 
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| PR. Doc. 07-2982; Piled, Mar. 17. 1967; 
8 45 d.xn.) 


* Sinclair OU ft Oaa Co. 


(Docket No. RI63-14| 

VEEDER SUPPLY AND DEVELOPMENT 
CO. ET AL. 


Order Accepting Notice of Chonge 
in Rote, ond Terminating Pro¬ 
ceeding 


March 13. 1967 


The Veeder Supply and Development 
Co. (Operator) et al., filed on February 
10. 1967. a notice of change in rate pro¬ 
viding for a 12.5 cents per Mcf rate at 
14.65 p.sJ.a., subject to a downward U t u 
adjustment, for a sale of natural ga? to 
Cities Service Gas Co. (Cities) hi the 
Kansas Hugoton Field. 1 The sale U 
made pursuant to the terms and condi¬ 
tions of Pan American Petroleum Corp.’s 
FPC Gas Rate Schedule No. 84 because 
Veeder as an assignee from Pan Ameri¬ 
can has that basic contract on file as 


its own contract. 

On Aprfi 13, 1966, we Issued an older 
In Pan American Petroleum Corp . Dock¬ 
et Nos. G-9279. et al., approving a com¬ 
pany-wide settlement proposal filed by 
Pan American, which inter alia, included 
a settlement rate of 12.5 cents per Me! 
of natural gas at 14.65 p.s.i.a. for the sale 
by Pan American under its FPC Oas Rate 
Schedule No. 84. Pan American 
proposed to amend Its contract with 
Cities to eliminate the price redetmni- 
nation provision therefrom for 25 years 
and to provide for a definite price escala¬ 
tion of 1 cent per Mcf every 5 years com¬ 
mencing June 23.1971. 

Veeder here seeks the same settlement 
terms as we approved for Pan American* 
sale to Cities. Veeder has filed for a 12.5- 
ccnt rate and has tendered an executed 
amendatory agreement which conforms 
its contract to the provisions of the Pan 
American settlement. 

Veeder previously filed for an increased 
rate of 14.5 cents per Mcf of natural sns 
which were suspended by order of the 
Commission in Docket No. RI63-M 
Veeder did not file a motion in accord¬ 
ance with section 4 of the Natural Gw 
Act to place the suspended increased 
rates in effect. Consequently, acceptance 
of the subject filings makes termination 


of this proceeding proper. 

For the reasons set forth in an order is¬ 
sued October 31, 1966. in Northern Tmp 
Co. (Operator) et al.. Docket No. Rl*>*“* 
et al.. we think It appropriate to ivcwj 
the notice of change filed herein Cka 
cause, however, has not been shown •; 
allowing such rate to become effective 
as of December 13, 1962. the contrac 
effective date. Our action should no» 
construed as constituting approval oiw. 
future rate increases, if any. that may 
filed under the subject rate schedule 
accordance with any reservation 
tolned therein of the right to Ate !“ 
creases under the subject rate wcteWL 
and Is without prejudice to any 
or orders of the Commission in a 1 > 
ture rate proceedings. Including area 
proceedings, or similar proceeding • 
volvlng Veeder rate and rate sdieou* 


• The Wing n deetgnated “ j. 

to Veetler KPC Cm Rate 8ch ?f“ C0 o- 

Such Wing mlao include* «n 
tract amendment. 
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The Commission orders: 

<A) The notice of change In rate. In¬ 
cluding the contract amendment, filed 
by Veeder to 12.5 cents per Mcf of natural 
gas at 14.65 p.sia. for the subject sale 
to Cities Is accepted and made effective 
as of the date of Issuance of this order. 

B> The proceeding in Docket No. 

14 1$ severed from the Area Rate 
Proceeding. Docket No. AR64-1. and 
terminated. 

By the Commission. 

[seal] Joseph H. Gutride, 

Secretary. 

|PH DOC. 67 - 2985 ; Piled. Mar. 17. 1907; 

8:45 a m.I 


(Docket Noe. RI67-291 etc | 

AUSTRAL OIL CO., INC., ET AL. 


(Docket No*. R167-263 etc,) 

PETROLEUM INC., ET AL. 

Order Providing for Hearings on and 
Suspension of Proposed Changes in 
Rates; Correction 

Fehkuary 24, 1967. 

Petroleum Inc. (Operator). et al., 
Docket Nos. RI67-263 etc.; Seneca Oil 
Co.. Docket No. RI67-264. 

In the order providing for hearings on 
and suspension of proposed changes In 
rates, issued January 26. 1967 and pub¬ 
lished in the Federal Register February 
3. 1967 (F.R. Doc. 67-1261. 32 F.R. 2396), 
in the chart after Docket No. RI67-264 
change the •’Rate in Effect” to read 
”17.5*” and the “Proposed Increase 
Rate” to read ”18.5*” in lieu of ”16.5 and 
17.5*” respectively. 


Order Providing for Hearing on and 
Suspension of Proposed Changes in 
Rates, and Allowing Rate Changes 
To Become Effective Subject to Re¬ 
fund; Correction 


February 24,1967. 

Austral OU Co., Inc., et al. Docket 
Nos. RI67-291 etc.; Ashland Oil L Re¬ 
fining Co., Docket No. RI67-292. 

In the order providing for hearing on 
and suspension of proposed changes In 
rates, and allowing rate changes to be¬ 
come effective subject to refund, issued 
February 10. 1967 and published in the 
Fn>tm Register February 18.1967 (F.R. 
Doc 67-1888. 32 F.R. 3074), correct the 
date In last line of Appendix A to read 
January 12.1967” in lieu of February 12. 
1967. 

Joseph H. Gutride, 
Secretary. 

IfR Doc 67-2081; Filed, Mar. 17. 1067; 
8:45 am.) 


(Docket No*. RICA-340 etcj 

PINEY POINT PETROLEUMS ET AL 

Order Accepting Proposed Contract 
Ratifications and Related Supple¬ 
ments, Providing for Hearings on 
ond Suspension of Proposed 
Changes in Rates; Correction 


February 9, 1967. 
Pe troloums et al.. Docket 
RI66-349 etc,; Harley E. Venters, 

Docket No. RI66-356. 

^ ordcr accepting proposed con- 
2 ratifications and related supple- 
Providing for hearings on and 
lv^ n5 i° I L? f Proposed changes in rates, 
^ued Apm 29. 1966 and published In 
RkgiS7 ** May 10. 1966 (F.R. 

u£L fp 5 U * Pil 6879 1x1 chart 

^ Spondcnr chan «« “Harry E. 
F ***** ‘’ Har, cy E. Venters”, 

char * !?£?* P^graph after the chart 
Harry to read “Harley”. 

Joseph H. Outride. 

Secretary. 

fF * ***' 67-2083; Filed. Mar. 17, 1067; 
8:45 am ( 


Joseph H. Gutride. 

Secretary. 

(F.R. Doc. 67 2084; Filed. Mar. 17. 1067; 
8:45 n-m.) 


(Docket Noe. O 3244 etc.] 

PHILLIPS PETROLEUM CO. ET AL. 

Notice of Applications for Certificates, 
Abandonment of Service and Peti¬ 
tions To Amend Certificates; Correc¬ 
tion 

March 9, 19G7. 

Phillips Petroleum Co. et al.. Docket 
Nos. 0—3244 etc.; Westmore Drilling 
Co.. Inc. (Operator), et al.. Docket No. 
CI67-1045; Pan American Petroleum 
Corp.. Docket No. CI67-1046. 

In the notice of applications for certifi¬ 
cates, abandonment of sendee and pe¬ 
titions to amend certificates, issued Feb¬ 
ruary 23. 1967, and published in the 
Federal Register March 8. 1967 (F.R. 
Doc. 67-2493. 32 Fit. 3853). in the chart 
after Docket No. CI67-1045 change pur¬ 
chaser's name to read “Cities Sendee 
Gas Co.” in lieu of “Colorado Interstate 
Gas Co “ 

After Docket No. CI67-1046 delete 
“Docket No. CI61-478" and change Fil¬ 
ing Code -Ir to “A”. 

Joseph H. Outride, 

Secretary . 

JP.R. Doc. 67-2086; Filed, Mar. 17. 1067; 

B:45 am.) 

INTERSTATE COMMERCE 
COMMISSION 

JOHN V. LAWRENCE 

Statement of Changes in Financial 

Interests 

Pursuant to subsection 302(e), Part 
m. Executive Order 10647 (20 F-R. 8769) 
“Providing for the Appointment of Cer¬ 
tain Persons under the Defense Produc¬ 
tion Act of 1950. as amended.” I hereby 
furnish for filing with the Office of the 
Federal Register for publication In the 
Federal Register the following informa¬ 


tion showing any changes in my finan¬ 
cial interests and business connections as 
heretofore reported and published <26 
F.R. 8958. 27 F.R. 3829, 27 FJL 9545, 28 
F.R. 4117, 28 F.R. 10468, 29 F.R. 5579, 29 
F.R. 14977. 30 F.R. 8982, 30 Fit. 12309, 31 
Fit. 4824. and 31 F.R. 13369) during the 
6 months’ period ended March 14. 1967. 
No change. 

Dated: March 9. 1967. 

John V. Lawrence. 

I F-R. Doc. 87-2095; Filed. Mar. 17. 1967; 
8:46 tt.m 1 


ALEXANDER W. WUERKER 

Statement of Changes in Financial 
Interests 

Pursuant to subsection 302(c), Part 
HI, Executive Order 10647 (20 Fit. 8769) 
“Providing for the Appointment of Cer¬ 
tain Persons under the Defense Produc¬ 
tion Act of 1950, as amended/* I hereby 
furnish for filing with the Office of the 
Federal Register for publication in the 
Federal Register the following informa¬ 
tion showing any changes in my finan¬ 
cial interests and business connections as 
heretofore reported and published (26 
Fit. 8958. 27 F.R. 3829. 27 F.R. 9469, 28 
F.R. 4269. 28 F.R 10468. 29 F.R. 5579, 29 
Fit. 12992. 30 F.R. 5888. 30 F.R. 12310, 31 
F.R. 4857 and 31 F.R. 13268) during the 
6 months' period ended March 14, 1966. 

No change. 

Dated; March 14, 1967. 

Alexander W. Wuerker. 

(PR Doc. 67-2996: Filed, Mar. 17. 1967; 
8:46 a.m.| 


FOURTH SECTION APPLICATIONS 
FOR RELIEF 

March 15.1967. 

Protests to the granting of an applica¬ 
tion must be prepared in accordance with 
Rule 1.40 of the general rules of prac¬ 
tice (49 CFR 1.40) and filed within 15 
days from the date of publication of this 
notice In the Federal Register. 

Long-and-Short Haul 

FSA No. 40944 —Sugar from Hereford , 
Tex. Filed by Southwestern Freight Bu¬ 
reau. agent (No. B-8956). for interested 
rail carriers. Rates on sugar, beet, or 
cane, in carloads, from Hereford, Tex., to 
Burlington, Wls. 

Grounds for relief—Market competi¬ 
tion. 

Tariff—Supplement 67 to Southwest¬ 
ern Freight Bureau, agent, tariff ICC 
4514. 

FSA No. 40945 —Livestock between 
points in Montana and Western trunk¬ 
line territory. Filed by Trans-Conti¬ 
nental Freight Bureau, agent <No. 443), 
for interested rail carriers. Rates on 
feeder or stockor livestock, in carloads, 
between points In Montana, on the one 
hand, and points in western trunkline 
territory, on the other. 

Grounds for relief—Modified short- 
line distance formula and grouping. 
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Tariff—Supplement 47 to Trans-Con¬ 
tinental Freight Bureau, agent, tariff 
ICC 1708. 

By the Commission. 

I SEAL 1 H. Nzil G arson. 

Secretary . 

JP.H Doc. 67 2997: Filed. M hr. 17. 1087; 
8:40 AJn.) 


| Notice 352} 

MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS 

March 15.1967. 

The following are notices of filing of 
applications for temporary authority un¬ 
der section 210a<a) of the Interstate 
Commerce Act provided for under the 
new rules of Ex Parte No. MC 67 <49 CFR 
Part 240 ) published In the Federal Reg¬ 
ister. issue of April 27. 1965. effective 
July 1. 1965. These rules provide that 
protests to the granting of an applica¬ 
tion must be filed with the field official 
named in the Federal Register publica¬ 
tion. within 15 calendar days after the 
date of notice of the filing of the applica¬ 
tion is published in the Federal Register. 
One copy of such protest must be served 
on the applicant, or its authorized repre¬ 
sentative. if any. and the protests must 
certify that such service has been made. 
The protest must be specific as to the 
service which such protestant can and 
will offer, and must consist of a signed 
original and six copies. 

A copy of the application is on file, 
and can be examined at the Office of the 
Secretary, Interstate Commerce Commis¬ 
sion, Washington. D.C., and also In the 
field office to which protests arc to be 
transmitted. 

Motor Carriers of Property 

No. MC 2401 (Sub-No. 36 TA>. filed 
March 10. 1967. Applicant: MOTOR 

FREIGHT CORPORATION. 2345 South 
13th Street. Post Office Box 2057, Terre 
Haute. Ind. 47802. Applicant’s repre¬ 
sentative: J. Max Harding. NSEA Build¬ 
ing. Third Floor. 14ih and J Streets. 
Post Office Box 2028, Lincoln. Nebr. 
C8501. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: General 
commodities (except classes A and B ex¬ 
plosives. livestock, sand, gravel, house¬ 
hold goods as defined by the Commission, 
commodities in bulk, commodities requir¬ 
ing special equipment, and those inju¬ 
rious or contaminating to other lading», 
U) between St. Louis, Mo., and Omaha. 
Nebr.: From St. Louis over Interstate 
Highway 70 to Kansas City, thence over 
Interstate Highway 29 to St. Joseph. 
Mo., thence over UB. Highway 71 to 
Clarinda, Iowa, thence over Iowa High¬ 
way 2 to 8henandoah. Iowa, thence over 
UjS. Highway 59 to Junction Iowa 
Highway 92, thence over Iowa High¬ 
way 92 to Council Bluffs. Iowa, thence 
over city streets to Omaha, Nebr., and 
return over the same route, serving the 
intermediate or off-route points, as an 
alternate route for operating conven¬ 
ience only; (2) between St. Louis. Mo., 
and Omaha. Nebr.: From St. Louis over 


Interstate Highway 70 to Kansas City, 
thence over Interstate Highway 29 to 
St. Joseph. Mo., thence over UB. 71 to 
junction UB. Highways 71 and 59 (ap¬ 
proximately 3 miles northwest of Sa¬ 
vannah, Mo.), and thence over UB. 
Highway 59 to junction Iowa Highway 
92. and thence over Iowa Highway 92 
to Council Bluffs. Iowa, thence over city 
streets to Omaha, and return over the 
same route, serving no intermediate or 
off-route points, as an alternate route 
for operating convenience only, for 180 
days. Supporting shippers: There are 
approximately 100 supporting statements 
attached to the application which may 
be examined here at the Interstate Com¬ 
merce Commission, Washington. D.C. 
Send protests to: District Supervisor R. 
M. Hagarty, Bureau of Operations and 
Compliance, Interstate Commerce Com¬ 
mission. 802 Century Building. 36 South 
Pennsylvania Street. Indianapolis. Ind. 
46204. 

No. MC 4883 (Sub-No. 35 TA), filed 
March 10. 1967 Applicant: THE GU- 
YOTT COMPANY, 176 Forbes Avenue, 
New Haven, Conn. Applicant’s repre¬ 
sentative: Paul J. Goldstein. 109 Church 
Street, New Haven. Conn. 06510. Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over Irregular 
routes, transporting: Cement, in bulk, in 
tank or hopper type vehicles, from 
Devon, Conn., to Brooklyn, Flushing. 
Kings Park, and Monsey. N.Y.; and 
Neptune, North Bergen. Paramus. Pomp- 
ton Plains. Ridgefield, Saddlcbrook. New¬ 
ton, Bayonne, Port Reading, Lyndhurst. 
and Riverdale. N.J., for 180 days. Sup¬ 
porting shipper: Pozament Corp.. Box 
204. Devon 8tation. Milford, Conn. Send 
protests to: David J. Kieman, District 
Supervisor. Bureau of Operations and 
Compliance. Interstate Commerce Com¬ 
mission. 324 UB. Post Office Building. 
135 High 8trcct, Hartford. Conn. 06101. 

No. MC 83217 (Sub-No. 29 TA). filed 
March 10, 1967. Applicant: DAKOTA 
EXPRESS. INC., 110 North Reid Street. 
Post Office Box 1252, Sioux Falls, S. Dak. 
57101. Applicant’s representative: Hen¬ 
ry J. Schuette • same address as appli¬ 
cant). Authority sought to operate as 
a common carrier, by motor vehicle, over 
Irregular routes, transporting: Meats , 
packinghouse products, and commodifies 
used by packinghouses, from Waterloo. 
Iowa, to points In North Dakota for 150 
days. Supporting shipper: The Rath 
Packing Co., Post Office Box 330, Water¬ 
loo. Iowa. Send protests to: J. L. Ham¬ 
mond, District Supervisor, Interstate 
Commerce Commission. Bureau of Op¬ 
erations and Compliance. Room 369. 
Federal Building, Pierre. S. Dak. 57501. 

• No. MC 107456 (Sub-No. 13 TA), filed 
March 10. 1967. Applicant: HARRY L. 
YOUNG k SONS. INC., 542 West 600 
South Street, Post Office Box 1104, Salt 
Lake City, Utah 84101. Applicant’s rep¬ 
resentative: Keith E. Taylor. Kearns 
Building. Salt Lake City, Utah 84101. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Articles in **truck- 
away” service, between Salt Lake City. 
Utah, on the one hand, and. on the other, 
points in Arizona, Idaho. Montana, Ne¬ 


vada. and California, for 180 days. Sup* 
porting shippers: Utah Power k Light 
Co , 1407 West North Temple. Salt Luke 
City. Utah; Howard P. Foley Co.. 510 
West First North Strept, Salt Lake City. 
Utah; Atlas Equipment Co., 2525 South 
300 West Street. Salt Lake City, Utah 
Rocky Mountain Machinery Co , 1425 
South Second West Street. Salt Uke 
City, Utah; Wasatch Electric Co., 1574 
South West Temple Street, Salt Lake 
City. Utah; Utah Sprocket It Machinery 
Co., 717 South 500 West Street. Salt Like 
City, Utah; Jelco. Inc.. 1919 West North 
Temple Street. Salt Lake City, Utah: 
Interstate Electric Co.. Inc.. 550 West 
Seventh South Street, Salt Lake City, 
Utah; Kimball Equipment Co.. 1846 
South 200 West Street. Salt Lake City, 
Utah. Send protests to: John T. 
Vaughan. District Supervisor. Bureau ct 
Operations and Compliance, Interstate 
Commerce Commission, 2224 Fedrral 
Building. Salt Lake City. Utah 84111 
No. MC 109236 (Sub-No. 18 TA>. filed 
March 10, 1967. Applicant: OEOHOE 
A. SIMS. G. GRANT SIMS. AND 
TRACY-COLLINS BANK k TRUST CO . 
CO-GUARDIANS. M K SIMS. 
GEORGE MILTON SIMS. ELMER L 
SIMS. AND BEVERLY SIMS CAND- 
LAND. EXECUTORS. ELMER L SIMS 
AND G. GRANT SIMS, a partnership, 
doing business as SALT LAKE TRANS¬ 
FER COMPANY. 35 South 500 West 
Street, Salt Lake City. Utah 84101 
Applicants representative; Keith E 
T&ylor, Kearns Building. Salt Lake 
City. Utah 84101. Authority sought to 
operate as a common carrier. by mo¬ 
tor vehicle, over irregular route* 
transporting: Articles in "truck-away" 
service, between points In Utah. Wyo¬ 
ming. Idaho. Montana. Arizona and 
those In Nevada other than Mineral 
County; and between points in Utah, 
on the one hand, and, on the other, 
points in New Mexico, traversing Colo¬ 
rado for operating convenience only, lor 
180 days. Supporting shipper: Utah 
Power k Light Co.. 1407 West North 
Temple. Salt Lake City. Utah; Howard 
P. Foley Co.. 510 West First North 
Street, Salt Lake City. Utah: Atlas 
Equipment Co„ 2525 South 300 West 
Street, Salt Lake City. Utah; Rocky 
Mountain Machinery Co., 1485 South 
Second West 8treet, Salt Lake City, 
Utah: Wasatch Electric Co., 1574 South 
West Temple Street, Salt Lake City, 
Utah; Utah Sprocket k Machinery Co, 
717 South 500 West 8treet. Salt Law 
City. Utah; Jelco, Inc. 1919 West North 
Temple Street. Salt Lake City. Utah, 
Interstate Electric Co.. Inc.. 550 Wes 
Seventh 8outh Street. Salt Lake Cuy. 
Utah: Kimball Equipment Co 1*< 6 
South 200 West Street. Salt Lake CiO, 
Utah. Send protests to: John *• 
Vaughan. District Supervisor Bureau oi 
Operations and Compliance. Inteiw^ 
Commerce Commission. 2224 Feuern 
Building. Salt Lake City. Utah 84111 
No. MC 124692 (Sub-No. 33 TALWJJ 
March 10. 1967. Applicant: MYRW 
SAMMONS. Post Office Box 933. Mis¬ 
soula. Mont. 59801. Applicant s repre¬ 
sentative: Charles E. Nlenian, !i 
Northwestern Bank Building. Mnuie- 
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a polls, Minn. 55402. Authority sought 
to operate as a common carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing; precut buildings (not prefabri¬ 
cated ► , component parts thereof . and 
equipment , materials , and supplies used 
in the installation, construction, or 
erection thereof, from Dcs Moines. Iowa, 
to points In Wyoming, Colorado, and 
Utah, for 180 days. Supporting shipper: 
M Capp Manufacturing Co.. 4721 East 
14th Street, Dcs Moines, Iowa 69101. 
Send protests to: Paul J. Labane. Dis¬ 
trict Supervisor, Interstate Commerce 
Commission, Bureau of Operations and 
Compliance. 251 UB. Post Office Build¬ 
ing. BiUlngS, Mont. 59101. 

Motor Cashiers op Passengers 

No. MC 124927 (Sub-No. 2 TA). filed 
March 10. 1967. Applicant: EMILIO F. 
CANZANO, doing business as AAAA 
LIMOUSINE SERVICE. 15 Holland 
Road. Worcester. Mass. 01603. Appli¬ 
cants representative: Mary E. Kelley, 10 
Trcmont Street, Boston. Mass. 02108. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Passengers and 
their Ixiggaoe in nonscheduled door to 
door service, limited to the transporta¬ 
tion of not more than 17 passengers in 
one vehicle (not including the driver 
thereof > , In round-trip special opera¬ 
tions. beginning and ending at Worces¬ 
ter, Mass., and points within 10 miles of 
Worcester, and extending to Pawtucket, 
Providence, and Central Falls. R.I., 
Nashua, Derry, and Hudson. N.H., re¬ 
stricted to the transportation of pas¬ 
sengers who are traveling for the pur¬ 
pose of participating in beano or bingo 
games, for 180 days. Supporting ship¬ 
pers: Attached to and made a part of 
the application are certified state¬ 
ments signed by 15 persons who are 
desirous of using the services of appli¬ 
cant, as sought herein. The statements 
are on file at the Springfield. Mass., and 
the Washington, DC, offices of this 
Commission where they may be exam¬ 
ined by Interested parties. Send pro¬ 
tests to: Joseph W. Balin, District Super¬ 
visor. Bureau of Operations and Compli- 
JjJ*. Interstate Commerce Commission, 

Federal Building, Springfield. Mass. 
01103. 

By the Commission. 

‘ S£Atl H. Neil Oarson, 

Secretary. 

|PR Doc. 07-2998: Mar. 17, 1967: 

8:46 fi.m. J 


[Notice 14921 

motor carrier transfer 
PROCEEDINGS 


Mascic 15.1961 
JSSy jgjQ* orders entered pursuant 

*«to n 2i 2(b ) ot the IntcrsUU! Co 

scrih^i and rule * and regulations p 

SS S“ n « 9 CFR Part 17 

ln the Commission's s] 
»on nil™ prnctice a «y interested p 
; > file a petition seeking recons 


cr&tion of the followling numbered pro¬ 
ceedings within 20 days from the date 
of publication of this notice. Pursuant 
to section 17<8> of the Interstate Com¬ 
merce Act. the filing of such a petition 
will postpone the effective date of the 
order In that proceeding pending its dis¬ 
position. The matters relied upon by 
petitioners must be specified in their peti¬ 
tions with particularity. 

No. MC-FC-69395. By order of March 

7, 1967, the Transfer Board approved the 
transfer to Paul La Buda. Hazleton, Pa., 
of certificate in No. MC-37319, issued 
May 31. 1941, to Andrew Soltis Freeland. 
Pa., authorizing the transportation of: 
Household goods, between Freeland. Pa., 
and points within 10 miles thereof on the 
one hand. and. on the other, points ln 
New Jersey and New* York. Bartel, E. 
Ecker, 605 Traders Bank Building. Hazle¬ 
ton. Pa. 18201; attorney for applicants. 

No. MC-FC-69413. By order of March 
9. 1967, the Transfer Board approved 
the transfer to Perchak Trucking. Inc., 
Hazleton. Pa., of the operating rights in 
certificates Nos. MC-112539. MC-112539 
(Sub-No. 1). MC-112539 <Sub-No. 2>, 
and MC-112539 (Sub-No. 3>. issued 
March 7, 1952, August 25, 1958, June 27, 
1962, and February 28. 1966, respectively, 
to Stephen F. Perchak, Hazleton. Pa., 
authorizing the transportation, over 
irregular routes, of coal from specified 
points in Pennsylvania to specified points 
in New' Jersey: concrete and cinder 
blocks from Hazleton. Pa., and points 
within 5 miles thereof, to points in 17 
specified counties in New Jersey and New 
York: scrap metals from points in 23 
specified counties in Pennsylvania, New 
York. New Jersey, and Maryland, and 
Baltimore, Md., to points In 37 specified 
counties in Pennsylvania. New’ York. New 
Jersey, Ohio, and Delaware; and brick, 
ln packages, from Hazleton, Pa., to points 
in Delaware. Connecticut, and New 
Jersey, and points in 40 specified counties 
in New York. Stephen F. Perchak. Post 
Office Box 245. Hazlc Village, Hazleton. 
Pa., representative for applicants. 

No. MC-FC-69430. By order of March 
9.1967, the Transfer Board approved the 
transfer to 1024 Corp., doing business 
as O. M. Trucking Service. Lafayette, 
Calif., of the operating rights of Frank 
Marcellini, doing business as O. M. 
Trucking Service, Lafayette. Calif., in 
certificate No. MC-43465. issued May 29. 
1957, authorizing the transportation, 
over irregular routes, of such merchan¬ 
dise, as is dealt in by wholesale, retail, 
and general grocery and food business 
houses, and. in connection therewith, 
equipment, materials, and supplies used 
in the conduct of such business; general 
commodities, excluding household goods, 
commodities in bulk, and other specified 
commodities, wine and wine barrels; and 
carbide, from. to. and between specified 
points in California, varying with the 
commodities transported. Bertram S. 
Silver. 140 Montgomery Street, San 
Francisco. Calif. 94104, attorney for 
applicants. 

No. MC-FC-69487. By order of March 

8. 1967, the Transfer Board approved the 
transfer to Lewis E. Johnson, White 
Pine, Mich., of certificate No. MC-120345 


(Sub-No. 1). issued November 20. 1964, 
to Sherman W. Gingrich. Baraga. Mich., 
authorizing the transportation of general 
commodities, moving in express service, 
over a regular route, between Baraga. 
Mich., and White Pine, Mich., and re¬ 
turn. serving all intermediate points. 
Sherman W. Gingrich. Box 43. Baraga, 
Mich. 49908, representative for appli¬ 
cants. 

No. MC-FC-69489. By order of March 
8, 1967, the Transfer Board approved the 
transfer to Arlington Truck Co., a cor¬ 
poration, Toledo. Ohio, of the operating 
rights ln certificate Nos. MC-60253. MC- 
60253 (Sub-No. 2). MC-60253 (Sub-No. 
7>. MC-60253 (Sub-No. 8>. MC-60253 
(Sub-No. 11), MC-60253 (Sub-No. 13). 
MC-60253 < Sub-No. 15). and MC-60253 
(Sub-No. 17). thereunder. Issued June 8, 
1942, July 25. 1956, October 19.1951. Jan¬ 
uary 24. 1951. February 7. 1955, June 29, 
1954. May 18. 1955, and August 16. 1955, 
respectively, to Agnes Metz, doing busi¬ 
ness as Arlington Truck Co., Toledo, 
Ohio, authorizing the transportation of: 
Various types of glass, and materials and 
supplies used in connection therewith, 
between points in Ohio. Illinois, New 
York. Michigan. Indiana. Iowa, West Vir¬ 
ginia. Wisconsin. Kentucky, and Mis¬ 
souri. Arthur R. Cline, 420 Security 
Building, Toledo, Ohio 43604, attorney 
for applicants. 

No. MC-FC-69488. By order of 
March 9, 1967, the Transfer Board ap¬ 
proved the transfer to Thomas Welsh, 
Jr., Philadelphia, Pa., of certificates Nos. 
MC-3117, MC-3117 (Sub-No 1), and 
MC-3117 (Sub-No. 2). issued February 
23. 1951. February 23, 1951, and April 20. 
1960. to Nixon Moving Co., Inc., Phila¬ 
delphia. Pa., authorizing the transporta¬ 
tion of household goods as defined in 17 
M.C.C. 467. and office furniture, between 
Philadelphia, Pa., on the one hand, and. 
on the other, points ln Delaware. Mary¬ 
land. New Jersey, and parts of New' York, 
including Long Island; household goods, 
as defined ln 17 M.C.C. 467, between 
Philadelphia, Pa., on the one hand. and. 
on the other, points in Virginia and the 
District of Columbia, and household 
goods, as defined in 17 M.C.C. 467, and 
plants and flowers, between points in 
Philadelphia. Montgomery, Bucks. Dela¬ 
ware. Lancaster, and Chester Counties, 
Pa., on the one hand, and, on the 
other, points in New' York, Connecticut, 
and Massachusetts. Alvin Altman. 1776 
Broadway. New York. N.Y. 10019. attor¬ 
ney for applicants. 

No. MC-FC-69490. By order of March 
8, 1967. the Transfer Board approved 
the transfer to Robert W. Robinson, 
doing business as Robinson-Ogllvie Mov¬ 
ing k Storage Co.. Pittsburgh. Pa., of the 
operating rights in certificate No. MC- 
127882. issued April 27. 1966. to Robert 
W. Robinson and Terrence J. Woods, a 
partnership, doing business as Robinson- 
Ogllvie Moving k Storage Co., Pittsburgh. 
Pa., authorizing the transportation of: 
Household goods, between points in Al¬ 
legheny County, Pa., on the one hand, 
and. on the other, points ln New York. 
New* Jersey. Ohio, and West Virginia. 
Robert W. Smiley, Grant Building. Pitts¬ 
burgh. Pa. 15219. attorney for applicants. 
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No. MC-FC-69492. By order of March 
9, 1967, the Transfer Board approved 
the transfer to Daufeldt Transport. Inc., 
Muscatine. Iowa, of certificate of reg¬ 
istration No. MC-121509 issued March 
31. 1964. to Harvey Daufeldt, doing busi¬ 
ness as Daufeldt Transfer, Muscatine. 
Iowa, evidencing a right to engage in in¬ 
terstate or foreign commerce within the 
State of Iowa. William A. Landau. 1307 
East Walnut Street. Post Office Box 1634. 
Des Moines. Iowa 50306. representative 
for applicants. 

I seal I H. Neil Garson. 

Secretary . 

(Fit. Doc. 07 2999; Filed. Mar. 17. 1007; 
8:47 ami 


(3d Rev. S O, 562; Pfahler , s ICC Order 220] 

SOUTHERN INDUSTRIAL RAILROAD, 
INC. 

Diversion or Rerouting of Traffic 

In the opinion of R. D. Pfahler, agent, 
the Southern Industrial Railroad Inc., is 
unable to transport traffic routed over 
Its line via Moravia and Trask, Iowa, be¬ 
cause of track conditions. 

It is ordered. That: 

(a) Rerouting traffic: The Southern 
Industrial Railroad. Inc., and its connec¬ 
tions. being unable to transport traffic 
routed over its line via Moravia and 
Trask, Iowa, because of track conditions, 
are hereby authorized to reroute or di¬ 
vert such traffic over any available route 
to expedite the movement. The billing 
covering all such cars rerouted shall 
carry a reference to this order as author¬ 
ity for the rerouting. 

(b) Concurrence of receiving roads to 
be obtained: The railroad desiring to di¬ 
vert or reroute traffic under this order 
shall receive the concurrence of other 
railroads to which such traffic is to be 
diverted or rerouted, before the rerout¬ 
ing or diversion is ordered. 

(c> Notification to shippers: Each 
carrier rerouting cars in accordance with 
this order shall notify each shipper at 
the time each car Is rerouted or diverted 
and shall furnish to such shipper the 
new routing provided under this order. 

(d) Inasmuch as the diversion or re¬ 
routing of traffic by said Agent is deemed 
to be due to carrier's disability, the rates 
applicable to traffic diverted or rerouted 
by said Agent shall be the rates which 
were applicable at the time of shipment 
on the shipments as originally routed. 

fe) In executing the directions of the 
Commission and of such Agent provided 


for in this order, the common carriers 
involved shall proceed even though no 
contracts, agreements, or arrangements 
now exist between them with reference to 
the divisions of the rates of transporta¬ 
tion applicable to said traffic: divisions 
shall be, during the time this order re¬ 
mains in force, those voluntarily agreed 
upon by and between said carriers: or 
upon failure of the carriers to so agree, 
said divisions shall be those hereafter 
fixed by the Commission In accordance 
with pertinent authority conferred upon 
it by the Interstate Commerce Act. 

if) Effective date: This order shall 
become effective at 4 pm.. March 13, 
1967. 

(g) Expiration date: This order shall 
expire at 11:59 p m.. May 31, 1967. unless 
otherwise modified, changed, or sus¬ 
pended. 

It to further ordered, That this order 
shall be served upon the Association of 
American Railroads. Car Service Divi¬ 
sion, as Agent of all railroads subscrib¬ 
ing to the car service and per diem agree¬ 
ment under the terms of that agreement 
and by filing it with the Director, Office 
of the Federal Register. 

Issued at Washington, D C.. March 13. 
1967. 

Interstate Commerce 
Commission, 

f SEAL 1 R. D. PFAHLER, 

Agent, 

(PR. Doc. 67 3000; Plied, Mat. 17. 1967; 

8:47 A-m.) 


(3d Rev. S O. 662; IOC Order 2191 

MISSOURI-KANSAS-TEXAS RAILROAD 
CO. 

Diversion or Rerouting of Traffic 

Because of fire damage to a trestle on 
its line at milepost 399.2 between Par¬ 
sons. Kam., and West Mineral, Kans., 
the Missouri-Kansas-Texas Railroad Co. 
is unable to transport traffic between 
those points on its Joplin Subdivision. 

It to ordered . That: 

(a) Rerouting traffic: Because of fire 
damage to a trestle on its line at mile- 
post 399.2. between Parsons, Kans., and 
West Mineral, Kans.. the Missouri- 
Kansas-Texas Railroad Co. Is unable to 
transport traffic between those points on 
its Joplin Subdivision. The Missouri- 
Kansas-Texas Railroad Co. and its con¬ 
nections are hereby authorized to reroute 
or divert such traffic via any available 
route. The billing covering each car 


so rerouted shall carry a reference to 
this order as authority for the rerouting 

ib) Concurrence of receiving roads to 
be obtained: The Missouri-Kansas-Texas 
Railroad Co. shall receive the concur¬ 
rence of other railroads to which such 
traffic is to be diverted or rerouted, be¬ 
fore the rerouting or diversion is ordered 

ic) Notification to shippers: The Mis¬ 
souri-Kansas-Texas Railroad Co. and 
its connections shall notify each shipper 
at the time each car is rerouted or di¬ 
verted and shall furnish to such shipper 
the new routing provided under this 
order. 

id> Inasmuch as the dlveirion or re¬ 
routing of traffic by said Agent is deemed 
to be due to carrier s disability, the rates 
applicable to traffic diverted or rerouted 
by said Agent shall be the rates which 
were applicable at the time of shipramt 
on the shipments as originally routed 

<e) In executing the direction of the 
Commission and of such Agent provided 
for in this order, the common earners 
involved shall proceed even though no 
contracts, agreements, or arrangements 
now exist between them with reference 
to the divisions of the rate of transporta¬ 
tion applicable to said traffic; divisions 
shall be. during the time this order re¬ 
mains in force, those voluntarily agreed 
upon by and between said carriers or 
upon failure of the carriers to so aciee, 
said divisions shall be hereafter fixed by 
the Commission in accordance with 
pertinent authority conferred upon it 
by the Interstate Commerce Act. 

<f) Effective date: This order shall 
become effective at 3 pm., March 13. 
1967. 

(g) Expiration date: This order shall 
expire at 11:59 pm.. March 19, 1967, 
unless otherwise modified, changed, or 
suspended. 

It to further ordered, That this order 
shall be served upon the Association of 
American Railroads. Car Service Divi¬ 
sion, as Agent of all railroads subscrib¬ 
ing to the car service and per diem agree¬ 
ment under the terms of that agreement 
and by filing it with the Director, Office 
of the Federal Register. 

Issued at Washington, D.C., March 13. 
1967. 

Interstate Comm m e 

Commission. 

[seal] R. D. Pfahler. 

Agent 

(F.R. Doc. 67-3001: Filed. Mat 17, 1967: 

8:48 am. 1 
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